446 BECTHHUK YIMYPTCKOI'O YHUBEPCUTETA

2018. T. 28, BeIm. 3 OKOHOMUKA U ITPABO
YK 343.01
B.B. Cypun

HUCTOPHS CTAHOBJIEHUS U PAZBUTHS JUCIHUTIIMHAPHBIX BOMHCKHX YACTEM
N TAYIITBAXTbI KAK OPTTAHOB, UCITOJIHAIOINUX HAKA3AHUS

Crarbsi IOCBSIILIEHA U3YyYEHUIO 0COOCHHOCTEW (DYHKIMOHMPOBAHMS JUCUHUIUIMHAPHBIX BOMHCKUX YacTel W raynTBaxT
KaK OpraHoOB, UCIIOJHSIOLIMX YIOJIOBHBIE HaKka3aHus. PaccmaTpuBaroTcs pas3jinyHble TEOPETUUECKUE MTO3ULUH, CYILECT-
BYIOII[FI€ OTHOCHUTENILHO IMOHUMAaHUsI KiIacCcu(UKaMi yupexIeHHi U OpraHoB, MCIOJHSIOMNX HakazaHus. [IpoBeneHo
nccie0BaHue 00yCIOBICHHOCTH CIIEN(HUKH JIESITENbHOCTH PACCMaTPUBAEMBIX YUPEKACHUN C TOUKH 3pEHUSI HCTOPHU
nx pa3Butua. OCHOBHOE BHUMaHHUE y/IEJICHO H3YUYEHHIO 0COOCHHOCTEH IIPaBOBOTO CTaTyca ANCHUIUIMHAPHBIX BOMHCKUX
4acTed U raynTBaXT, ONPEAEIIEMOr0 COBPEMEHHBIM POCCHICKUM 3aKOHOAATENILCTBOM.

B kauecTBe BBIBOAA OTMEUECHO, YTO OOJIBIIMHCTBO KJIACCH(PHKAINI yUPEKACHNI U OPTaHOB, MCHOIHSIOMINX YTOJIOBHbIE
HaKa3aHUs, MCHOIb3YIOT B KAYeCTBE OCHOBAHUS IEJICHNS IPHHAIIECKHOCTh OPTaHOB U yUPEXKAEHUH, HCIONHAIOIIUX YTo-
JIOBHbIE HAKa3aHUs, K KOHKPETHOMY OpraHy TOCYIapCTBEHHON BIIACTH, a TAKXKE YUUTHIBAIOT 00BEM IPEIOCTABISIEMbBIX UM
nonHoMouui. IIpucyTcTBHE TUCHUIUIMHAPHBIX BOMHCKUX YacTel M rayNnTBaxT B JaHHOH cucTeMe 00yCIIOBIEHO KaK HCTO-
pHeil pa3BUTHS HaIIEro roCyAapCcTBa, TaKk U OCOOSHHOCTSIMH COBPEMEHHOM YrOJIOBHOM IOJMTHKU. XapakTep AesSTeIbHO-
CTU PacCMATPUBAEMBIX YUPEKICHUN U PEXKUM COAEPIKAHUSI OCYKICHHBIX ONPEACIAIOTCS, IPEXKIE BCEr0, KATETOPUEH CO-
JIepIKALIMXCSI JINL, HEOOXOIMMOCTBIO COBMEILICHUSI UCTIONHEHHSI HAKA3aHUsI C IPOXO’K/ICHUEM BOSHHOM CITy KOBI.

Kniouesvie cnosa: HCIONHEHUE HaKa?,aHHﬁ, JAUCHUIUITMHAPHBIC BOUHCKHUE YaCTU, raylITBAXThI, OCYXKJICHHbBIC BOCHHOCITY-
JKalue, UCTopus pa3BUTUA.

HcnonHenne yroioBHBIX HaKa3aHWN B OTHOLIEHHWH Pa3IUYHBIX KATETOPUN OCYKIECHHBIX UMEET CBOIO
cneuuduky. He sBIseTCsS MCKIIOYEHUEM CUTYaLMs ¢ OCYKAECHHBIMU BOCHHOCTYXalUMuU. B 3aBucumocTtu ot
MIPUroBOpa CyJa AaHHBIE JIUI[a MOTYT OTOBIBATh HaKa3aHUS B PA3MUYHBIX yupexaeHusx. OcoOblif MHTEpeC B
CBSI3H C 3THM BBI3BIBAIOT OPraHbl, CHEIHAIBHO CO3/aHHbIE Ul COAEPKAHMS BBIICYKa3aHHBIX JIAI: TUCIIVII-
JIMHApHbIE BOMHCKUE YacTU M raynTBaxThl. PaccMOTpUM IpHUYMHY UX BO3HUKHOBEHHS M OCOOCHHOCTH €S-
TENLHOCTH. VICIIOJTHEHNE YTONOBHBIX HAaKa3aHUH SBIISIETCS OAHOM M3 (QYHKIMI rocyaapcTBa, HATMYUE arlra-
paTa IpUHYXICHUS — OJIHA U3 €ro OTJIMYMTEIbHBIX 4epT. OCHOBHBIE II€NH, MpecIenyeMble HCIOTHEHUEM
YTOJIOBHBIX HaKa3aHWW, B COOTBETCTBHM C cojepxaHueM yrojoBHoro (ct. 43 YK P®) u yromoBHO-
HCTIOTHATENFHOTO 3akoHoaaTenseTBa (cT.1 YUK P®), ABIAIOTCS BOCCTAHOBICHUE COITMATIHLHOM CITPaBEIIIN-
BOCTH, UCTIPaBJI€HUE OCYKACHHOr0, IPEAYIIpeKIeHNE COBEPILIEHUS HOBBIX MpecTymuieHuit [1; 2]. JocTtmxke-
HUE YINOMSHYTBIX LEJIEH SIBISETCS OCHOBHBIM OPHUEHTHPOM B JEATEIBHOCTH AN YUPEXKIECHUM M OpraHoB,
[IPU3BAHHBIX UCIIOIHATH YTOJIOBHBIE HaKa3aHUs, U MIPEICTABISIET cO00M KOMIUIEKCHYIO, HEIPOCTYIO 3a/1ady.
Macmtabsl COBpEMEHHOM MPECTYITHOCTH U HETPOCTasi COLMANbHO-9KOHOMUYeCKasi 00CTaHOBKA BBITIOJTHEHNE
3aJa4, CTOSIIIUX Mepea 0OLIecTBOM B MIEHUTEHIIMAPHOH cdepe, Mo CHITy TOJIBKO OpraHaM rocyIapCTBEHHON
BJIaCTH, 00Jaal0IUM HEOOXOAMMBIMU peCypcaMy U BO3MOXKHOCTSAIMH. Heo0XoaumMocTh UMETh COOTBETCT-
BYIOIIME OPTaHbl BJIACTH JAUKTYETCS TaKXKe COOOpaXXKeHUSIMH MOPAJIbHO-3THYECKOTO XapaKTepa, CTPEMIICHU-
€M JOCTI)KEHHUS COLMaIbHOM CIPaBEIMBOCTH, KOTOPOE BO3MOXHO TOJIBKO Ha PaBHOIPABHOI OCHOBE, HC-
KITIoyaromie o0y TUCKpUMHUHALMIO. B HacTOSAIINI MOMEHT JaHHBIE YCIOBUS MOTYT OBITH CO3JaHbI TOJIb-
KO B TOCYJapCTBEHHBIX YUPEIKICHHIX.

C nenpi0 MCIOJTHEHMA YTOJOBHBIX HAKa3aHWW CO3JaHAa CHUCTEMa TOCYIapCTBEHHBIX YUpPEKICHUH,
BKJIIOYAIOLIasi B ceOsl OpraHbl, UMEIOLINE Pa3HYI0 BEJOMCTBEHHYIO NPUHAUICKHOCTb. YUHMTHIBAs AAHHBIN
(axT, a Takke 00JBIIOE KOJMUECTBO BUIOB UCIIOJIHACMbIX HaKa3aHUH, CTAHOBUTCS IIOHATHBIM pa3HOOOpasue
CYLIECTBYIOUIMX KJIACCU()UKAIMHA PacCMaTPUBAEMBIX YUPEKICHHH.

KoHnkpeTHbIe BUIBI yUpeKI€HUH, NCIIOTHSIOINX YTOJIOBHbIE HaKa3aHUs, onpeaesstoTes B cT. 16 YUK
P® urn. 9 YK P®. JlanHble yupexaeHus MOTYT OBITh KJIAaCCU(UIIMPOBAHBI IO pa3HbIM OCHOBaHUAM. Ha-
MIpUMeEp, MO0 OTHOIIEHHUIO K 00bEMy M KauecTBY MEHUTEHIMAPHBIX JEHCTBUI paccMaTpUBaeMble OpraHbl J0-
MyCTUMO pa3AeinuTh Ha OBE Oonplive Tpynnbl. B cocTaB mepBod BXOAST YUpEKICHUS, HEOCPEACTBEHHO
UCTIOJIHSAIOIINE YTOJIOBHBIE HAKA3aHU: CyJeOHbIE IPUCTABbl HCIIOJHUTENH, YTOJIOBHO-UCTIONHUTEIbHbIEC HH-
CIIEKLIMH, UCIIPABUTENbHBIE YUPEKICHUS, BKIIOYAOUINE B ce0sl KOJIOHUU HCIPABUTEIbHbIE, BOCIUTATEIIb-
HbIE, KOJIOHWHU-TIOCENIEHUS, JIe4eOHO-NCIIPABUTENbHBIE YUPEKICHNUA, a TaKKe TIOPbMBI, JUCHUILIHHAPHBIE
BOMHCKHE YacCTH, rayNTBaXThl, KOMaHAOBaHHE BOMHCKHX YacCTeH, Cy/bl, UCIIpaBUTEIbHBIE IIEHTPHI, APECTHBIE
JIOMa, CIIEACTBEHHBIE U30JIATOPEI.
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Bropas rpymnma BkirouaeT B ceOsi OpraHsl, BHITOTHSIONINE TPeOOBAaHUS IPUTOBOPOB CYJIOB, K HEH OT-
HOCSITCA: JOJKHOCTHBIE JIMIIA, IPUCBOMBILNE 3BAaHUE, KJIACCHBIN UMH WM HarpaJuBIINE TPakJaHUHA TOCY-
JMApCTBEHHOW Harpamoi, TU00 COOTBETCTBYIONIHMI opraH Poccuiickoit denepannm; aAMIUHUCTPAIIANA OPTaHU-
3alui, B KOTOPOi paboTaeT OCYKACHHBIH, a TaKXKe OpraHbl, IPaBOMOYHBIE B COOTBETCTBUHU C 3aKOHOM aHHY-
JTUPOBATh pa3pelleHre Ha 3aHATHE COOTBETCTBYIOIIEH IEATEIIbHOCTHIO.

B cBoto ouepenp yupekaeHus, BXOIAIINE B COCTaB BBIIIIEHA3BAHHBIX TPYTI, MOXHO Pa3eluTh 110 JPY-
MM OCHOBAaHHMSM, HaIllpUMeEp, MO BEAOMCTBEHHOHN NpuHAIekKHOCTH. OCHOBHYIO POJIb B paccMaTpUBaeMoOn
CHCTEMEe UIPAIOT YUPEKICHNUS, BXOIAIINE B COCTaB (peepaibHOr0 OpraHa UCIOJHUTEIFHON BIACTH, OCYIIIECT-
BJISIFOLLIETO TIPABONPUMEHUTENbHBIE (QYHKIUH, (DYHKIMH 0 KOHTPOJIIO U HaJI30py B chepe UCIIOIHEHHUS yro-
JIOBHBIX HAaKa3aHW! B OTHOIIEHUH OCYXIIEHHBIX, ()YHKIIMHU IO COJEPIKAHHUIO JIUII, ITOI03PEBAEMBIX OO 0OBH-
HSIEMBIX B COBEPIICHNH MPECTYIUICHHUH, U MOJCYANMBIX, HAXOSIIUXCS MO CTPakel, NX OXpaHe M KOHBOMPO-
BaHMIO, a TaKXKe (PyHKLMH IO KOHTPOJIO 33 MOBEACHHEM YCIOBHO OCY)KICHHBIX U OCY>KACHHBIX, KOTOPBIM CY-
JIOM TIPEJOCTaBIIeHAa OTCPOYKA OTOBIBAHUS HAKa3aHUS, M IT0 KOHTPOITIO 32 HAXOXKJICHUEM JIUI], TT0I03PEBAEMbIX
00 OOBHHSAEMBIX B COBEPIIIEHUH MPECTYIJICHNH, B MECTaX MCIIOJIHEHNUSI MEpPhI PECeYCeHNUs B BUE JOMAIIIHE-
r'0 apecTa u 3a COOI0IeHNEeM UMH HAJIOKEHHBIX CYI0M 3arpeToB U (wm) orpanudenuii (PCUH Poccun) [3].

Bce ocranpHBIE OpraHN3aIiy, HE BXOSIINE B COCTaB YTOJIOBHO-HCIIONHUTENEHOW CHCTEMBI, HO BMECTE
C TeM NPUHUMAIOLINE y4YacTHE B Mpoliecce MCIOIHEHHs HaKa3aHWid, MOTYT OBITH CIPYHIUPOBAaHBI BMECTE U
Ha3BaHBl «UHBIE OPTaHBI, HCIOJHSIONINE YTOJOBHBIC Haka3aHus». [laHHas rpymia opraHoB rocy1apCTBEHHOU
BJIACTH SIBJIAETCSI OYEHb Pa3HOPOJHON, W COCTAaBIISIOLIME €€ DIEMEHTHI TOXKE MOXKHO KJIaCCH(QHUIMPOBATH 10
pa3HbIM OCHOBaHMM. VICTonb3ys B KauecTBE KpUTEPHsl KIIIOUEBHIE 3a/1aui, CTOSIIUE MEpel] YIPEKICHUAMH,
paccMaTpuBaeMble OpraHbl TOCYJAPCTBEHHON BIACTH MOXKHO Pa3/IeNTh Ha JIBE TPYNIIEL: 1) OpraHbl, Ui KOTO-
PBIX UCTIOTHEHUE YTOJOBHBIX HaKa3aHHUU SIBISIETCS OJHOM U3 OCHOBHBIX (PYHKLMIL: 3TO, MpEXIe BCEro, TUCIH-
IUTMHAPHBIC BOWHCKUE YacTH, TAYNTBAXTHI, 2) OPTraHbl, ISl KOTOPBIX UCIIONHEHHUE YTOJIOBHBIX HAKa3aHHUH SBIIS-
eTcs AOIOJHUTENBHON (PYHKIMEH, 3TO CyJeOHbIe MPUCTaBBI-UCIIOMHUTENH, CyIbl 1 KOMaHIOBaHWE BOMHCKHUX
YacTel, B KOTOPBIX MIPOXOJST CIy>X0y OCY>KIEHHBIE BOGHHOCTY KaILlUE.

K ucrionHeHmnio yroJoBHBIX HaKa3aHWH, KaK MBI YK€ OTMEUalld, MOTYT MIPHUBIIEKATHCS TAK)XKE OPTaHbl U
JOJDKHOCTHBIE JIMLA OTIENbHBIX YUPEXKIECHUH, MPEeANPUATHIA U OpraHu3alii, OHU, KaK MPaBWIO, PEaTH3yIOT
BO3JIOKEHHBIE Ha HUX 00S3aHHOCTH 10 UCIIOJHEHHIO YTOJIOBHBIX HAKa3aHHM.

B cnenmansHON Hay4HOM NMUTEpaType MOXKHO BCTPETUTH U APYTHe MOAXOABI K Kilaccupukanuu opra-
HOB M YUpeXJEHHUH (B TOM YHCIIe ¥ UHBIX OPraHOB), UCIOJIHAIOUINX yrojoBHbIe Haka3zaHus [4. C.281-295;
5. C.141-142; 6. C.108]. Tem He MeHee, Kak HaM MPEACTABISICTCS, IS JIYYIIETO TIOHUMAHHS CHEIU(UKHI
NPaBOBOTO CTaTyCa PacCMaTPUBAEMBIX YUPEXKICHHH W OPraHOB HEOOXOJMMO 32 OCHOBY KJIacCH(UKAIH
MIPUHATH MPUHAIEKHOCTh OPTAaHOB W YUPEXKISHHM, UCTIONHSIONUX YTOJOBHBIE HaKa3aHUs, K KOHKPETHOMY
OpraHy rocyJIapCTBEHHOH BJIaCTH, a TAK)KE YUUTHIBATh 00BEM MPETOCTABISAEMBIX UM MTOJTHOMOYHH.

PaccMoTpuM HECKOJIBKO OAPOOHEN KITIOUEBBIE XapaKTePUCTUKU JUCHUILTHHAPHBIX BOMHCKUX YacTeil
Y TayNTBaxT KaK OPTaHOB, HCIOTHSIONINX HaKa3aHMSI.

Cpenu Haka3aHUH, TPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM, CYIIECTBYIOT TaK Ha3bIBa€Mble BOMHCKHE
HaKa3aHWs, NMPUMEHSIeMble K BOCHHOCTYXKamuM. [IpucyTcTBHe NaHHBIX HaKa3aHWH B YTOJOBHOM 3aKOHE
00yCIIOBIIEHO CTPEMIJICHHEM COBMECTHTH IPOIECCH HCTOIHEHHS M OTOBIBAHWSA YTOJIOBHBIX HaKa3zaHUH C
MIPOXOKACHUEM BOCHHOM CIykObl. COBEPILIEHHO OYEBUHO, YTO B ICHUTCHIUAPHBIX YUPEKICHUIX OOBIYHO-
rO THITA 3Ta 3a/1a49a MPaKTHYECKH He BBITIOJHIMA, HEOOXOIUMBI YUpexaeHUsT ocodoro Buaa. OIHUM W3 HUX
SIBJIIETCS TUCUUIUIMHAPHBIE BOMHCKUE YacTu. B coorBercTBUM co cT. 16 YUK yka3zaHHBIN BUJ yUpeKIeHUN
WCTIONHSET HaKa3aHWe B BUJE COJIEP)KaHUS B TUCIUILTUHAPHOW BOMHCKOW YacTH. /laHHBIE YacTH SBISIOTCS
CaMOCTOATEIHHBIMU BOSHHBIMH TOJIPa3ICICHUAMA, OCOOEHHOCTH AESITEIHHOCTH KOTOPBIX CKIIaIBIBAIUCh HA
MIPOTSKEHUU BCEIl HCTOPUU Pa3BUTHSA ATOTO IMPAaBOBOTO HHCTUTYTA.

OtmetnM, 4TO «J10 Hadana mapcreoBanus [letpa | B Poccun eme He cymecTBoBasio crielinaibHBIX 11O~
TUIEHCKUX TTOApa3IeTICHU roCyJapCTBEHHOTO amnmapara, ux padoTy BBITIONHSIN B COBOKYITHOCTH BOCHHEIE
U cyneOHbIe OpPTaHbl, a TAK)KE OHU JOTIOJHSIINCH OOBIYassMH TPaIWIIMOHHBIX OOIIMHHBIX OTHOIIeHWH. [lpn
00HapYKEHHUH CIICIIOB MPECTYILICHUS WICHBI KPECTHSTHCKOW OOITMHBI JODKHA OBLIM “THATH Clien” Ha TeppH-
TOPUU CBOETO MPOKUBAHUS, HAUTH U BBIAATH IPECTYITHUKA.

Bpemenem BO3HUKHOBEHHS POCCHICKOM MOJUIIUM MOXKHO cuuTaTh Mait 1718 1., korma Ilerpom I O
W3JaH yKa3 O BBEACHHH CIECLMAILHON JOJDKHOCTH TeHepall-noimnMerictepa. B nekabpe crnemyromero roga
Obuta yTBepKIeHa VHCTpyKIus Isi KOMaHAWPOB TapHU3OHHBIX OTPSIOB, KOTOPHIE HAIPABISUINCH Ha PO-
3BICK OETJIBIX JAparyH, conjaaT U MaTpocoB. JlaHHBINH TOKYMEHT colepsKal IepBoe sIBHOE YIIOMUHAHKE O ChIC-
ke» [7. C. 7].
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Camble nepBble YIOMUHAHUS O BOMHCKUX ITO/IPa3/IEeNEeHUX, B KOTOPbIE HANPaBIIsIM BOGHHOCTY KaIllUX B
Ka4yecTBE Mepbl HaKa3aHHs 3a COBEPLICHHBIE NMPOCTYIKH, TAK)KE OTHOCATCS K mepuony npasneHus Ilerpa I.
OCHOBHBIM BUJIOM [JEATEIBHOCTH AAHHBIX HOAPA3JENCHUil SIBISUIOCH BBIOJIHEHHE TSDKENBIX pador. Kauect-
BEHHO HOBBIW 3Tal pa3BUTHUS NaHHAs QopMma HakazaHus moiyuwmia Toibko B XIX B., korma B 1826 r. ObutH
npuHsTh «[lonoxxeHne a1t 00pa3oBaHK KPEMOCTHBIX apecTaHTOB B apecTaHTCKue poTh» U «llomoxkeHue o
BOCHHBIX apECTAHTCKUX poTax» [8]. B mepuox mo 1866 r. B poccuiickoi apMuu JEHCTBOBAIM BOEHHBIE ape-
CTaHTCKHE POTHI U OaTanboHbl. B HUX OTOBIBANIM HaKa3aHUS HU3IINE BOMHCKHE YMHBL. B 1867 r. mpuHuMaercs
«IlonoxeHne 0 BOGHHO-UCIPABUTENBHBIX poTax». B COOTBETCTBUM € cOJEpkKaHUEM AHHOTO JIOKYMEHTa BO-
€HHO-apEeCTAaHTCKUE POTHI OBLTH PEOPraHU30BaHbl B BOCHHO-UCTIpaBUTENbHBIE poTHI [9. C. 137-139].

JanbHeiiee pa3BUTHE JaHHBIA MPaBOBOW MHCTUTYT mosyumi B 1878 1. ¢ mpunsatueM «llonoxeHus o
TUCLUIUTMHAPHBIX OaTanboHax U portax». lloapasaenenus cozgaBanuck 6o B hopMe TUCHUIUIMHAPHBIX Oa-
TaJIbOHOB, THOO ANCUUIUTMHAPHBIX POT, B HUX OTOBIBAJIM HaKa3aHHs BOMHCKHE YHHBI 32 COBEPIICHHUE IIPOCTYII-
KOB BOMHCKOI'O XapakTepa. BmecTe ¢ TeM BOGHHOCTyXalllye, COBEPIIMBILNE OOLIEYT0JIOBHbIE IIPECTYIUICHHUS,
OTHPABIISUTUCH TSI OTOBITHS HAKa3aHUsS B TIOPEMHbIC yupexaeHnss MunucrepcTsa roctunui. B 1879 r. Opun
copmuposansl LlnuccensOyprekuii, bodpyiickuii, HoBoreopruesckuii, Xepconckuii, Boponexckuii u Exa-
TEPUHOTPA/ICKAN TUCIUIUTMHAPHBIE OaTamboHBI, a Takke OMckas u MpkyTckast qucturumuHapaeie poTsl [10].
[o cocrosinuto Ha 1881 1. B poccHiickoit apMuu ObLIO CHOPMUPOBAHO 6 TUCIIUTUIMHAPHBIX 0ATaIbOHOB.

[IpakTHka co3nanus JUCUMUIUIMHAPHBIX YacTeH IS MCIIOIHEHUS BOMHCKUX HaKa3aHUH COXpaHMIIach U
B coBeTckHi nepuoi. Kak mpaBuio, B HUX COAEPXKalIWCh BOCHHOCIYJKAIME, OCYXAEHHBIE K HEOOJIbIINM
cpokam Hakazaawii. Hanmpumep, coritacHo ykasy Ipesnaunyma Bepxosraoro Cosera CCCP ot 6 utons 1940 r.
B JMCLUUIUIMHAPHBIE BOMHCKHE YacTH HANpaBIUTUCh BOCHHOCTYJKAIME PAOBOIO M MIIAJIIEr0 HAdaibCT-
BYIOLIETO COCTaBa 32 CAMOBOJIBHYIO OTJIYYKY, COBEPIIECHHYIO CBBILIE OJHOTO pa3a 0 ABYX 4acOB MIIH NPO-
JIOJDKUTEIIBPHOCTRIO CBEITIE IBYX YacoB XOTs Okl oamH pa3 [11]. B mawame Benukoit OTedecTBEeHHON BOWHBI
MHOTHE BOCHHOCIY’)Kall[ieé U3 COCTaBa AMCLUUIUIMHAPHBIX 0aTaJbOHOB OBUIM HANpaBJICHbI B JECHCTBYIOIINE
yactu KpacHoil apmuu. JlaHHBIH MpaBOBOW MHCTUTYT NMPOJOJIKUI CBOE CYILIECTBOBAHUE U JAlbHENIIEE pa3-
BUTHE OH nosiyuui B utonie 1942 r, korga [lpukasom Ne 227 BepxoBHOro I maBHOKOMaHAYIOLIETO TOMOIHU-
TEJIbHO K CYLIECTBOBABLIMM IIOAPA3ieNEHUsM ObUIM CO3laHbl IITpad)Hble yacTH, IpeAHA3HAUYEHHbBIE AJIS
KpacHOapMeHUIeB, OCYKIEHHBIX BOGHHBIMHU TprOyHanamu [12]. KonndyecTBo JaHHBIX BOMHCKUX (POPMHPOBa-
HUU U COAEPKAIIMUXCS B HUX OCY>XIEHHBIX Ha MPOTSKEHUU BOMHBI MEHSUIOCH, B cpenHeM ¢ 1942 mo 1945 r.
HaCYUTHIBAJIOCH 0K0JI0 60 mTpadHbIX 6atamsoHOB U 1 049 mTpadHBIX pOT.

B nocneBoeHHbIe TOABI MPAaKTHKA HCIIOJHEHHUS] BOMHCKUX HAaKa3aHHUM He MpeTepriesia cCephE3HbIX U3Me-
HEHHI, OCHOBHYIO POJIb 37€Ch MPOIOIIKAIN HIPaTh JUCHUILTUHAPHBIE 0aTanboHbI.

Opranu3zanust ciry>k0bl AUCHUITIMHAPHBIX BOMHCKUX YacTel B cCOBpeMeHHO# Poccun ocymectisercs
Ha OCHOBaHHUH cieAyromux noKymeHToB: [loctanosnenus IlpasurensctBa PO ot 04.06.1997 Ne 669 «O6
yTBepxaAeHuH [lonokeHus o JUCUUIIIMHAPHON BOMHCKOM JacTu», Yka3a Ilpesunenta PO ot 10.11.2007 Ne
1495 «O6 yTBep)aeHNN OOIIEBOMHCKUX ycTaBOB Boopyxkennbix Cun Poccuiickoit denepanum» (BMecTe ¢
«YcraBoM BHYTpeHHEH ciy)k0bsl Boopyxkenusix Cun Poccuiickoit denepanumy, «/IHCIHILITHHAPHBIM yCTa-
BoM Boopysxenusix Cun Poccuiickoit @eaeparny», «YCTaBOM rapHU30HHOW W KapayJbHOU ciyx0 Boopy-
xeHabix Cun Poccutickoit @epeparm»).

CoracHo [lonmokeHH0 0 TUCIATIMHAPHONW BOMHCKOM YacTH, 3TH MOAPA3ACIICHAS CO3AI0TCA B Gop-
M€ OTJEIbHBIX AUCUUIUIMHAPHBIX 0aTalbOHOB U OTAEIBHBIX AUCHUIUIMHAPHBIX POT, KOTOPHIE MpeaHa3Hade-
HBI U OTOBIBaHUS OCYKICHHBIMUA BOCHHOCTYXAI[IMU HaKa3aHUs B BHJIE COACPKaHMs B JUCLUILTUHAPHON
BoMHCKON yacTH [13]. TlonoxxeHneM Takxke ONpeaessaeTcs, 4YT0 AUCLHUIUIMHAPHBIE BOMHCKUE YaCTH CO3/1al0T-
Cs W JIMKBUANPYIOTCA pelieHnsMu MuHucTpa 000poHBI Poccuiickoit demepanuu 1Mo mpeacTaBiICHUIO Ha-
yaJlbHUKa OopraHa BoeHHoH nonuiu Boopyskennsix Cun Poccuiickoit @enepaunn. Bonpockl cTpykTypsl u
(hopM IUCHMIUIMHAPHBIX BOMHCKHX YacTeH, MX YMCICHHOCTh U OCOOCHHOCTH OPTraHM3alUHU CIY>KObI TaKkke
onpenernsoTcs MunnuctepcTBoM 00opoHs! Poccuiickoit denepanun. B coorBeTcTBum ¢ 1. 3 [lomoxenus o
JUCHMITTIMHAPHOW BOMHCKOM YacTH oOlee pyKOBOJACTBO JUCHMITTIMHAPHBIMH BOMHCKHMH YacTSAMH BO3Jara-
eTCs Ha HavaJlbHHUKa opraHa BoeHHOHM noiuunu Boopyxkennsix Cun Poccuiickoil @enepanun.

B nenom xe nmpoxoskaeHue ciayxObl B TUCIMIUIMHAPHONW BOMHCKOM YacTH BO MHOT'OM CXOXKE€ C IIPOXO-
YKJICHUEM CIIy>KObI B OOBIYHBIX BOMHCKHX MOJIpa3/IeJICHUsX, B TOM YHCIIE€ U B BOIIPOCAX MPABOBOU perjaMeH-
Tanmu AeaTensHocTH. OCHOBOM OpraHM3allii BHYTPEHHEH M KapaylbHOH cyObl B AUCLUIIIMHAPHBIX BO-
WHCKHX YacTsIX SIBJIIETCS Y CTaB BHYTPEHHEH CITy>kObl M Y CTaB rapHU30HHON, KOMEHIAHTCKOM U KapayIbHON
ciyx0 Boopyxkenusix Cun PO.
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[IpaBoorpanuueHus, HajaraéMble Ha OCYXIEHHBIX, OINPEIENAIOTCA, IPEXKIE BCEro, YrojloBHO-
WCTIOTHUTENBHBIM 3aK0oHOAaTeNbcTBOM (T 20 YUK P®). C menpio obecrieueHns MpeayCMOTPEHHOTO 3aK0-
HOM peXHMa COJEp)KaHUs OCY>KIEHHBIX U COOTBETCTBYIOIIMX Mep 0€30I1aCHOCTH, KaK IPaBUJIO, TUCIUIUIN-
HapHasg BOMHCKas 4YacTh pa3MeIaeTcsl OTAECIBHO OT APYTHUX BOMHCKUX YacTel.

B Poccun B HacTosmmii MOMEHT AEHCTBYIOT 2 MUCLUIUIMHAPHBIE BOMHCKHE 4yacTU: 28-i OTAENbHBIN
TICIUIUTMHAPHBIN 0aTanboH, mocenok MynuHo, Hmkeropozackast o6mactb, 3amnaaHblii BOGHHBINH OKpYT U 36-1
OTJICBHBIN TUCIIUILTNHAPHEIN 0aTansoH, mocenok Kammrak, YutuHckas 06macts, BOCTOUHBINA BOCHHBIN OKPYT.

Takum 00pa3zoM, MOJIOKEHHE, 3aHUMAaeMO€ CETOJHS AMCUUIIMHAPHBIMA BOMHCKMMH YacTsMH, 00y-
CJIOBJICHO, C OJHOH CTOPOHBI, HICTOPHEH Pa3sBUTUS 3THX MOApA3ICICHUH, C APYTOi CTOPOHBI, TPEOOBAHUSIMHU
COBPEMEHHOT'0 YTOJIOBHOTO, YTOJIOBHO-UCIIOTHUTEIBHOIO 3aKOHOJATENIBCTBA, Y CTABOB BOOPYKEHHBIX CHIIL.

Cpenu Haka3aHUH, IPETYyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOAATeIsCTBOM Poccuiickoit @enepannu oco-
0oe MecTo 3aHUMaeT apecT (1. «m» cT. 44 YK P®). OcHoBaHUS ¥ TIOPSIOK MPUMEHEHUS JaHHOTO HaKa3aHUs
ycTaHoBlieHbl B CT. 54 YK P®. B cooTBETCTBUM C 3aKOHOM apecT 3aKJII0YaeTCsl B COJEPHKAHUU OCYHKIECHHOTO
B YCJIOBUSIX CTPOTON U30JSIHU OT o0mmecTBa. Crienindrka COCTOUT B TOM, YTO HCIIOJTHATHCS OHO MOXKET pa3-
JUYHBIMHU OpraHaMH, B 3aBUCHUMOCTH OT KaTE€TOpHHM JIUI], KOTOPbIM OHO Ha3HaueHo. B cooTBercTBUM C CO-
nepxxkandeM cT. 16 YUK PO yronoBHoe Haka3aHUE B BHJE apecTa B OTHOLIEHUU BOCHHOCTY>KAIUX HUCIOJI-
HSIETCS TayNTBaXTaMH.

Brnepsrie ynomuHanue o raynreaxtax B Poccum nosisierca B Hagane XVIII B., korga B 1707 r. no
ykazanuto Iletpa I co3narorcs rapHU30HHBIE raynTBaxThl. [lepBoHaYabHOE Ha3HAYEHHE JAaHHOTO MOApas3ze-
JICHUS TTOJTHOCTBIO COOTBETCTBOBAJIO €0 HAUMEHOBAHUIO — 3TO ObUI IMIaBHBIN Kapayi rapHu3oHa. Ha raynt-
BaxTax pa3MeIajcs JUYHBIM cocTaB Kapayna. OnHa W3 MEpBBIX raynTBaxT Obuta moctpoeHa B CaHKT-
[etepOypre na Cennoii miomaau. Beibop mecta ObUT HE CIy4YaiHBIM, IOCKOJBKY pa3BoJl TJIAaBHOTO KapayJia
MIPEJICTAaBIIAII BECbMA 3aXBaTBIBAIOIIEE 3PEIUIIE H UMEI HE TOJIBKO BOCHHOE, HO U CBETCKOE 3HAYCHHE. Y UH-
THIBast 3TO, B JIalbHEUIIEM, KaK MPaBHIJIO, KapayJibHbIE J0Ma pa3Mellald Ha TIaBHBIX IUIOIMIAISMX TOPOIOB
Poccuiickoit umnepun. [IToMMMO OCHOBHBIX, TayNTBAaXThI BHIIONHSIA U JONOJTHATENbHBIC QYHKIUH, OHA W3
KOTOpBIX 3aKJII0Yanach B COJAEPXKaHUM IO apeCTOM BOEHHOCHTY)Kalux. M3HauanbHO Ha raynTBaxTax Co-
JeprKaIuCh TOJIBKO OGHLIEPCKUE YMHBL, Ul COJAAT CYLIECTBOBAIN IPyTUe Mephl B3bICKaHUA. JlaHHOE 1oJjo-
YKEHHE COXPAHAJIOCH BIUIOTh 10 Hadana XX B.

B coBerckue BpeMs Ha3HauEHNE rayNTBaxT CyIIECTBEHHO HE N3MEHMWIOCh. C TOUKHM 3pEHMs OpraHu3a-
IIMOHHOU CTPYKTYPHI B COBETCKOW apMHUU CO3/1aBaJIMCh TAPHU30HHBIE U BOMCKOBBIE raynTBaxThl. B HUX co-
JepKaJIMCh BOGHHOCITY Kalllle, apeCTOBAaHHbBIE B JUCIUIUIMHAPHOM IOPSAKE, apECTOBAHHBIE CIIEICTBEHHBIMU
OpraHaMy, OCyXIICHHbIE BOCHHBIM TPHOYHAJIOM K COAEPKAaHHWIO Ha rayNTBaxTe, a TAKKE OCYKICHHbIE TPH-
OyHaJIOM K JpPYrMM MepaM HaKa3aHWs A0 BCTYIUICHHS NPUTOBOpa B 3aKOHHYI cuiy [14; 15]. YuurteBas
BECbMa CYPOBBIE YCIIOBHSI COJACPKaHHS, TraynTBaxTa SBISIACH 04eHb 3()(EKTHBHBIM PHIYArOM JHCLUTLTH-
HapHOT'O BO3/IEUCTBUS.

[lopsimox u ycnoBust OTOBIBaHHMSI HaKa3aHUs B BHJIE apecTa BOCHHOCTY)KAIMMHU ONPEHCISIIOTCS HE
TOJIBKO HOPMaMH YTOJIOBHO-HUCITOTHUTEILHOTO 3aKkoHOoaaTeNbeTBa (T71. 10 m 19 YUK P®), HO n mHBIMHE TIpa-
BOBBIMU aKTaMH, CPEeIU KOTOPBIX, MPEXJIe BCero, Heo0XoanuMo BeIaenuTh [lpuka3 Munucrpa o6oponsr PO
ot 20.10.2016 Ne 680 «O06 ytBepxkneHun [IpaBui oTOBIBaHUS YTOJIOBHBIX HaKa3aHUH OCYXIEHHBIMU BOCH-
Hocyxammmu» U Yka3 [pesunenta PO ot 25.03.2015 Ne 161 «O6 yTBepkaeHun YcTaBa BOCHHOU IOJIH-
uuu Boopyxennbix Cun Poccuiickoit denepanun 1 BHECEHUH M3MEHEHHM B HEKOTOpPHIE akThl [Ipesnaenta
Poccuiickoit @enepauun.

CoBpeEMEHHOE POCCHUICKOE 3aKOHONATENBCTBO HE OTHOCUT TayNTBaXThl K YUPEXKAECHUAM YTOJIOBHO-
HCIIOJIHUTENILHOI CHUCTEMBI, OHU CO3/AI0TCS U CYLIECTBYIOT B PaMKax AEATeIbHOCTH MuHHCTEpcTBa 000pO-
Hbl P® ¥ ABNAIOTCS BOMHCKUMH TOApa3AeICHUSIMHE, Te OTObIBAHME HAaKa3aHUSI BOCHHOCTYXAIMMHU COEIHU-
HEHO C IPOXO0KAECHNUEM BOCHHOH CITyKOBI.

OCHOBBI TIPABOBOT'O CTaTyca TaylTBaxT 3akperuieHsl B Y cTaBe Boennoit momuiuu BC P®. B cooTBet-
CTBHU C TpeOOBaHUSAMH JAHHOTO JOKyMeHTa (cT.199) raynTBaxToli Ha3bIBaeTCs CIeMUAILHO 000PYAOBaHHOE
MIOMELEHHE [T COEP KaHUA OCYKIEHHBIX BOEHHOCTY X AIlUX B yCIOBHAX nM3onauuu [16]. Ilpu ucnoianenun
HaKa3aHUH JOJDKHBI 00€CIIeYnBaTHCS OXpaHa BOCHHOCIYXALIUX M HAaI30p 3a HUMM; HU30JIIIMA I0A03peBae-
MBIX U OOBHMHSAEMBIX; MOJAJAEpKAHUE MOPsAKa; MPaBOMOPSAOK U 3aKOHHOCTh Ha TaynTBaxTe, 0€30MacHOCTh
BOCHHOCIYKAIlUX, COAEPIKAIIMXCS B YCIOBUSAX M3OJAIMH, a TaKKe JODKHOCTHBIX JIUI] Kapayia U JpYrux
JML, TpUOBIBAIOLINX Ha rayNTBaxTy; BOCIUTAHUE BOCHHOCIY KAaIllUX, COACPXKAIINXCSA HA TayNTBAaXTe, B AyXe
COOJIIOZICHUS! MU 3aKOHOB U OOIIEBOMHCKHUX YCTaBOB, JOOPOCOBECTHOT'O BBINOJIHEHUS BOMHCKOI'O JOJra U
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IOpyrux OO0s3aHHOCTEH BOCHHOCITYXAaLIETO; COONIOACHUE MPaB W 3aKOHHBIX WHTEPECOB BOCHHOCIYKAIIHX,
COJIEpIKAIINXCSI Ha TAyNTBAaXTe; COOOICHIE CAHUTAPHO-ITH/IEMHOJIOTHUECKUX MpaBmil U HOpM (Tam xe).

B HacTosimee Bpemsi opraHmu3anys CrykObl HA TayNTBaxTe HAXOAWUTCS B BEIIEHUM BOSHHOH IMOJHIINU.
B cootBercTBHHE co cT. 206 YcraBa Boennoit momumum BC PO oxpaHa raynTBaxThl OCYIIECTBIIICTCS Kapay-
JIOM TIPH TrayNTBaxTe, KOTOPHIN MOTYHHACTCS HAYaJIbHUKY OTAEa BOCHHOW MOJIHLUH, AEKYPHOMY 110 OTAEITY
BOEHHOH TOJHIIAY ¥ HAYAIbHUKY TayTTBaXTHI.

Ha rayntBaxte MOTYT cOIepKaTbesl CIeAYIONINE KATErOpUU BOCHHOCTYKAIIHUX: 3a/IepKaHHbIE 110 I10-
JIO3PEHUIO B COBEPIIEHUH MPECTYIUICHUS WU NIPaBOHAPYIICHUS; TOIBEPTHYThIE AUCIUTUTMHAPHOMY apecTy;
OCYKIIEHHBIE K YTOJIOBHOMY HaKa3aHWIO B BHJIE apecTa ¢ OTObIBaHHEM HakKa3aHUS Ha raymnTBaxTe; MOJI03pe-
BaeMble, OOBHHSIEMbIC B COBEPIICHUH NPECTYIUICHUS U MOACYIUMbIE, B OTHOLICHUH KOTOPHIX W30paHa mMepa
MIpeceyYeHNs B BUIE 3aKIFOUSHHS MO/ CTPAXKY; OCYKACHHBIE (BOCHHOCITY KAIIFE€ BCEX KaTerOpHii) - 0 BCTYTI-
JICHUST OOBUHUTEIFHOTO TIPUTOBOPA B 3aKOHHYIO cuiy [16].

YcTaBoM BOEHHOHW TMOIWITUH OIPENEISIOTCS Takke TpeOoBaHUS K 00OPYIOBAaHHUIO TayNTBaxT. 3aKOH
3ampermaeT 000pyA0BaTh TAYNTBAXTHl B MOA3EMEINBAX, TOABAIBHBIX TOMEIIEHUIX, HE IMEIOIINX OKOH H CO-
OTBETCTBYIOILEH BeHTWISILUH. BOEHHOCTYyXaliM, COIAepKalluMCsl Ha TayNnTBaxTe, NOJDKHBI CO3/1aBaThCA
OBITOBBIE YCIOBUS, OTBEYAIOIIUE CAHUTAPHO-TUTUEHUIECKAM TPEeOOBaHUSIM.

Jnst cogeprkaHusi BOCHHOCTYXAIIMX Ha TraynTBaxTe CO3JAI0TCSA MOMEIICHHs CICAYIOUINX BUIOB: 00-
mee OT/AeTICHHEe IS COJAEpIKaHUs CONAaT (MaTpOCOB), CEPIKaHTOB (CTapIINH); OTACICHUE I CONCPIKaHUS
MIPAIOPITUKOB (MIYMAHOB); OTAEICHHE IS BOSHHOCTYKAINX, OCY>KACHHBIX K apecTy, OTOBIBAIOIINX HaKa-
3aHUE Ha raynTBaxTe. B oTAeneHun Ui BOSHHOCITYKAIUX, OCYKACHHBIX K apecTy, 000pyaylOTCs KaMephbl
CJIEIYIOIINX TUIIOB: IS COAEp KaHUs O(pHUIIEpPOB; U CONEPKaHUS MPANOPIIUKOB (MHYMAHOB); IJIs COIEP-
JKaHUS CEPIKAHTOB (CTAPIITNH); IS COMEP KaHMsI COIIaT (MaTPOCORB); OMUHOYHEIE KaMEpHI.

Ucxons n3 HE0OXOAUMOCTH COOIOACHUS MpUHIHINA JruddepeHIuanuy pa3TuaHbIX KaTeTOPHA JIHII,
coJiep)KalllMXcs Ha TayNTBaxTe, KaKJ0e OTIACICHNE MOXKET pa3MeNIaThecsl B OTACIFHOM 3JaHUU WK B OHOM
3J1aHUH, HO C OTJEIIEHBIM HAPYKHBIM BXOJIOM.

B cootBercTBHM ¢ TpeOOBaHUSIMH YCTaBa BOSHHOH IMOJNUIIMK Kamepbl TAyNTBaXT 00OpYAyHOTCS M3
pacuera He MeHee 4 M” mromau (12 M° 06beMa BO3yXa) Ha OJHOTO BOCHHOCIYXKAIIET0, COAEPKAIIErocs Ha
rayrnrBaxre.

[ToMrMO BBIIIIETIEPEUNCICHHBIX TIOMEIICHNH, TApHU30HHASI TayNITBAaXTa TaKKe JOJDKHA 000pyI0BaTh-
Csl OTNIENIbHBIMU KOMHATaMH JJIsl TpHeMa BOCHHOCTYKAIIMX; ISl IOTIPOca MOJI03PEBACMBIX U OOBHHSIEMBIX;
IUTS CBHJIAHUH C OCYKJEHHBIMH K apecTy ¢ OTOBIBaHMEM HaKa3aHUs Ha TayNTBaxTe; KOMHATaMU Ui paboThI
M pa3MeIlleHHus INTAaTHOTO COCTaBa TayNTBaxXThl, KapaylbHBIM MOMEIIEHHEM; KyXHeW IS MOoAOorpeBa WIIN
MPUTOTOBJICHUS THIIA BOCHHOCTYKAIIIMM, COAEPKAIIMMCS Ha TayNTBaxXTe; CTOJOBOM WIM KOMHATOW IS
npreMa MUILY; KJIQJA0BOK JUIS XpaHEeHUs Bellel BOSHHOCTY KallluX, COAEPIKAIIUXCS Ha raynTBaxTe; KOMHa-
TOW IS yMBIBAHUS; BHYTPEHHUM W HAPY>KHBIM TyaJeToM (B KaKIOM oTAeneHun) [16].

[ToxBozst UTOT BHIIIIECKA3aHHOMY, MOXKHO OTMETHUTB, YTO B HacTosIee Bpems B BoopyskeHHsrx Crmax
Poccuiickoit denepannu ycinoBus, CO3IaHHbBIEC Ul UCTIONHEHUS apecTa B OTHOLUICHWH BOSHHOCTY KAIUX U
CoJiepKaHMsl B IUCIUILUIMHAPHON BOMHCKOW YaCTH, COOTBETCTBYIOT OCHOBHBIM MEXIYHAPOIHBIM CTaHIAp-
TaMm U TpeboBaHUAM. JuCIUIITHHAPHBIE BOMHCKHE YaCTH M TAyNITBAXTHl KaK OPTaHbl, HCIIOIHSIONINE YTOJI0B-
HbIC HaKa3aHWs, MPOUUTH OOINBIION HCTOPUYECKUH MYTh Pa3BUTHS, KOTOPHIH BO MHOTOM OOYCJIOBIHBaeT
cneunpuKy UX COBPEMEHHOH AearenbHocTH. HeoOX0aMMOCTh COBMECTUTH MPOLECCH HCIIOTHEHUSI U OTObI-
BaHUS HaKa3aHWH C TMPOXOXKICHUEM BOSHHOH CITY>KOBI SBIISICTCS OMPEAEIIONNM (aKTOPOM B YCTAHOBICHHUN
0c000T0 pexnMa Colep>KaHus OCYKICHHBIX BOCHHOCITY KaIIHX.
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V.V. Surin
THE HISTORY OF THE FORMATION AND DEVELOPMENT OF DISCIPLINARY MILITARY UNITS
AND DETENTION ROOMS AS LAW ENFORCEMENT BODIES

The article is devoted to the study of the peculiarities of the functioning of disciplinary military units and detention
rooms as law enforcement bodies. Various theoretical points of view exist concerning the understanding of classifica-
tions of law enforcement bodies. A study is made of the conditionality of the specific activities of the institutions in
question from the point of view of the history of their development. The focus is on the peculiarities of the legal status
of disciplinary military units and detention rooms, which is determined by the current Russian legislation.

As a conclusion, it is noted that the division used in most classifications depends on to what particular state authority
the specific law enforcement bodies belong, and on the scope of powers granted to them. The presence of disciplinary
military units and detention rooms in this system is due to both the history of the development of our state and the fea-
tures of modern criminal policy. The nature of the activities of the institutions in question and the regime of detention of
convicts are determined, first of all, by the category of persons held and by the necessity of combining the execution of
punishment with the military service.

Keywords: execution of punishments, disciplinary military units, detention rooms, convicted servicemen, history of
development.
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