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HUCTOPUA PAZBUTHUSA KOHCTUTYLHUOHHOI'O ITPABA HACJIEJOBAHUA

B craTbe packpbIBalOTCs BOIPOCHI CTAHOBIIEHUS M Pa3BUTHSI KOHCTHTYLIMOHHOTO ITpaBa HaciuenosBaHus. He Bce mpasa,
perynupyeMble OTPacieBbIM 3aKOHOJATENbCTBOM, MONTYy4aroT 3akperuieHne B OcHoBHOM 3akoHe ctpasbl. OnHako, co-
riacHo yacté 1 ctareu 55 Koncrurymum Poccuiickoit @enepannu nepeunciienre B KOHCTHTynMn OCHOBHBIX TIPaB U
cBO0O/ HE JIOJDKHO TOJIKOBATHCS KaK OTPULAHWE WM YMalleHHe APYTHX OOLIENPU3HAHHBIX IIpaB U CBOOOJ YeloBeKa U
rpaxnaHuHa. K 4yuciny OCHOBHBIX IpaB, Hamenmux otpaxenue B Koncrurymuu Poccuiickoit @enepanuu, OTHOCUTCS
IPaBO Haclef0BaHMA. B CBA3M ¢ 3TUM MHTEpECHO MPOCIEANTh CTAHOBJIECHUE IIpaBa HACIEIOBAHUSA KaK KOHCTUTYLMOH-
HOI0 MHCTUTYTA, IPOAHAIU3UPOBATh BIUSHUE COLMATbHO-YKOHOMUYECKUX MPOLIECCOB HA BOIPOCHI IPAaBOBOTO PETYIH-
poBanus n3bpanHoro npasa. Mccienosansl Hopmbl Koncrurynuit CCCP u PCOCP B wactu nzbpannoro npasa. [Ipo-
BEJICH CPABHUTEIIbHBIN aHATIN3 MOJIOKEHUH yKa3aHHBIX aKTOB C CYIIECTBYIOLIMMHU IIPaBOBBIMU HOpMaMu. be3 BHUMaHus
HE OCTaBJICHBI BOIPOCHI OTPACIEBOTO 3aKpeIUICHUs NpaBa HacienoBaHus. 11o nToram uccienoBaHus CAENaH BBIBOX 00
HCTOPHYECKON MPEEMCTBEHHOCTH KOHCTUTYLIMOHHBIX MOJIOXKEHUH O MIPaBe HACIIEA0BaHMs U €r0 TapaHTUPOBAHHOCTH IO
3aKoHOJaTenbcTBY Poccuiickoit denepanuu.

Knroueswie cnosa: IpaBO HACJIEAOBaHUs, IIPABOBBIC HOPMBI, KOHCTUTYIUA, CO6CTBCHHOCTB, HACJICOHUKU.

B nacrosmiee Bpems B 4. 4 ct. 35 Konctutynuu Poccuiickoit @eneparnnu (nanee — PD) 3akperuieHo:
«IIpaBo HacmeqOBaHUS TAPAHTUPYETCA». Y CTAHOBICHUIO JAHHOTO MOJOKEHUS MPEIIIECTBOBA IIUTEIbHBIN
MIEPUOJI CTAHOBIICHUS U Pa3BUTHSI POCCUICKOr0 3aKOHOAATEIbCTBA.

B uctopuu pa3sBuUTUS OTEUECTBEHHOI'O 3aKOHOJATENbCTBA KOHCTUTYLIMOHHOE 3aKpEIUICHUE MpaBa Ha-
CIIEIOBaHUS MONYYHIIO HE cpasy. ITo ObLI0 00YCIOBICHO CTAHOBJICHHEM TOCYAapCTBEHHOCTH, Pa3BHUTHEM
MIPaBOBBIX KOHCTpYyKIui. [lo oOmenpuHsITOMy CYXISHHIO TIepBOE H3I0KEHHE 00blUaeB KaK HCTOYHHUKOB
JIpeBHEHIIIETO TIpaBa, JOIISIIIee 10 Hac, comepkutes B Pycckoii IlpaBae. OnHako mepBBIM IO BPEMEHU T1a-
MATHHUKOM, C KOTOPOTO BEAIET Ha4Yall0 UCTOPHS PYCCKOTo HaclieZoBaHus, Kak BepHO yTBepkaan [LII. [{uto-
BUY, SBIAETCS JJOTOBOP pycckux ¢ rpexamu (911 r.)'. Pyccko-Busantuiickuii norosop 911 r. neficTBUTENBEHO
CUUTAJICS IPEBHENUIINM MMUCbMEHHBIM HCTOYHMKOM, YIIOMUHAHUE O KOTOPOM cofeprkanochk B «llosectu Bpe-
MEHHBIX JIeT». B 0cHOBY 10roBOpoB Pycu ¢ BusanTueii GbUTH MOI0XKEHBI 3aKOHBI K 00br4an JpeBHeii Pycn °,
COTJIaCHO KOTOPBIM >K€Ha MMENla CBOIO, OTIMYHYIO OT MY>Ka YacTh HACJIEACTBA, a POACTBCHHUK YMEPIIETO
prOOpeTall MPaBO Ha YacTh UMYIIECTBa yOUUIBL. Yike MO3Ke OoJiee NETAlbHO W MOCIE0BaTENBHO OTHO-
[IeHUs HAcJeIOBaHMs KaK OCHOBAaHHBIE Ha OTHOIICHHSX COOCTBEHHOCTH ObLTH OoTpakeHHI B IIpocTpanHOMN
penakuuu Pycckoil mpaBasl. C TedyeHHEM BPEMEHU YMCIO MPABOBBIX HOPM YBEIMYMBAIOCH. Pa3Butue Ha-
CJIEICTBEHHOTO M HHOTO 3aKOHOIATEIhCTBA MPOUCXOIMIO CKaYKOOOPa3HO U CBA3BIBAIIOCH C KOMILIEKCOM
pa3po3HEHHBIX MPaBOBEIX akTOB. M BOT k Havany XIX B. mepen rocyaapcTBOM BCTala 3a1ada Imo Koauduka-
I OIPOMHOTO MacCHBa HOPMAaTHBHBIX akToB. JlestenpHocTh M.M. CrepaHcKoro mpuBeiia K CO3JaHHUIO
Caoja 3akoHOB Poccuiickoit uMIiepun, IpoCyIecTBOBABILIErO 10 MOCIeIHUX AHe Poccuiickoro uMmepcko-
ro rocyJapcTBa.

IIpoo6pazomM KOHCTHUTYITMOHHBIX TOJOXEHUH MOXKHO cuuTath T. 1 TI. 8 «O mpaBaxb U 00s3aHHOCTIXb
pocciiickuxb MOAaHHBIXB» CBO/a 3aKOHOB Poccuiickoil MItepuu, TA¢ YCTaHABIUBAIUCH OCHOBHBIC TTOJIOXKE-
HUS, onpeensiomye (Kak B COBPEMEHHBIN TMEpUO[T) TIPABOBOM CTATyC poccuickoro moamanoro. Cpenu HUX
MOKHO OBIIO YBHJETH IPAaBO Ha HEMPHKOCHOBEHHOCTD KHMIIHINA, TIPABO HA MPOBEICHHE COOpaHH, CBOOOIY
BepoHCIIOBeaHus U Ap. B cT. 77 3TOr0 )X€ aKkTa yCTaHaBIMBAINCH TIOJ0XKEHHUS O HEIPUKOCHOBEHHOCTH COOCT-
BeHHOCTH. «[IpHHYIUTENTRHOE OTUYX/IEHIe HEABIKHUMBIXh HMYIIECTBB, KOTJA Ccie HEOOXOIMMO UTS KaKOi-
100 TOCYTapCTBEHHOW WM OOIIECTBEHHOW IOJIB3BI, JOMYCKAeTCA HE MHade, Kakb 3a CIpPaBEIJIMBOE H TIPH-
JMYHOE BO3HArpakaeHie». MoKHO YBUAETh OMPEAEICHHOE CXOJCTBO ITOT0 MoJIokeHus co cT. 35 Konctury-
uuu PO, 3a uckitoueHueM 1. 4 0 rapaHTUPOBAHHOCTH TpaBa HacaenoBaHus. [lonoxkeHus, periaMeHTUPYOIINe
MOPSAJOK IMPUHATHUSL HACIEACTBA, OCHOBAHUS HACJIEIOBAHMS, OTHOIICHUS pa3elia U HEKOTOPbIE ApyIrue, Colep-

! Iurosuu ILIT. McxomHble MOMEHTHI B HCTOPUU PYCCKOI'O IIPaBa HACIENOBaHUA. XapbKOB: YHHMBEPCUTETCKAs TUIIO-
rpadwus, 1870. C. 9.

* [lamMATHUKY pycckoro mpasa. Bei. 1: [lamstauku npasa Kuesckoro rocynapersa, X-XIIB.B. / coct. A.A. 3uMHH; 10
pexn. C.B. IOmkoa. M.: YOpun.ur, 1952 C. 3.
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xamuchk B ToMe X CBona 3akoHOB Poccuiickoii umriepun. B Hem ObUT ycTaHOBIIEH OOIIMIA TIOPSIOK HACIIEI0BA-
HUS U CTICIMATGHBIN IPUMEHUTEIBHO K OT/IEIEHBIM O0BbEKTaM WM CyObhEKTaM: IIPH HAaCIIeIOBAaHUU aBTOPCKOTO
IIpaBa, 3all0BEAHBIX UMEHHH, TIOCIIE MOHAIIECTBYIOIHNX, CCBUTFHBIX H T.II. B 11eTOM MOXKHO OTMETHUTB, UTO He-
MaJIOBaYKHOE 3HAYEHHE B BOIIPOCAX BIIAJICHUS M HACJIEIOBAHUS UMENN OOBEKThI HEIBH)KUMOCTH.

ITocne peBomtonnu 1917 1. peryaupoBaHHe HACIEICTBEHHBIX U HMHBIX OTHOIICHHUH OCYIECTBISIOCH
JEKpeTaMy U UHBIMU aKTaMH, He IMEIOIIUMH [IEHTPAIN30BaHHOTO XapakTepa. «3HauuTeIbHas 9acTh mpooe-
JIOB COBETCKOTO 3aKOHOJATENhCTBA IMPEOA0JIEBATIach C MOMOIIBIO 3aKOHOAATENbCTBA, MpUHATOro 10 OK-
TAOPBCKOr0 MepeBopoTay °. Ho M3MEHEHHe MOMMTHYECKOH CHTYALNH, CTPEMIICHHE TOCY[apCTBa TTOTIHHHT
YaCTHYI0 WHHUIIMATUBY TOCYJapCTBEHHBIM HMHTepecam moBiekiio u3nganue naexpera BIIUK PCOCP «O6 ot-
MeHe HacieaoBaHus» oT 27.04.1918 r. B ct. 1 nexpeta onpenensanocs: «HacnenoBanue Kak 1Mo 3aKOHY, Tak U
0 TyXOBHOMY 3aBeIllaHHI0 OTMeHseTcs. [locine cMepTH Biajenblia HMYIIECTBO, eMy IpUHaAJIeKaBIIee (Kak
IBUKAMOE, TaK U HEJBUKIMOE), CTAHOBUTCS TOCyJapcTBeHHbIM nocTosiHeM PCOCPy». CornacHo monoxe-
HUSM JIEKpeTa, MePexXOnuTh 10 HACIEACTBY (KaK yKa3bIBAJIOCh — B YIIPABICHHUE M PACIIOPSIKEHIE) TTePEKNB-
meMy Cymnpyry ¥ OMKalmIuM pOJCTBEHHHKAM MOTJIO UMYIIECTBO, IBUKUMOE U HEBIDKUMOE CTOMMOCTBIO
He cBbiiie 10 Thicsu pyOneid. [Ipu mpeBbIlicHUH yCTaHOBJIEHHOTO MUHUMYMa HMYIIECTBO MEPEXOAUIO B
COOCTBEHHOCTh TOCYIapCTBa, a HYKAIOIIHECsS HETPYI0CIIOCOOHBIE POACTBEHHUKH TI0 TIPSIMON HUCXOSIIEH
Y BOCXOJSIIEH JIMHUHU, TOJTHOPOIHBIE U HETIOJHOPOIHBIE OpaThsi U CECTPHI, a TaKXkKe CYIPYT YMEpPILIEro Mor-
JIM TIOTy4YaTh U3 OCTABIIEroCs HMYINECTBA coeprkanue . C MOMOIIBIO 9TOH Mephl 3aKOHOIATENb MBITAICS
«pa3pelnaTh BOMPOCH COIHMANBHOTO obecreueHms» . «OIHAKO CKOpee BCEro JeKpeT He ObUI MpOBeIeH B
*u3Hb. [lo kpaiineit Mepe B Orompkerax 3a 1918—1922 rr. orcyTcTBOBaN Maparpad, oTpakaromuid TOXOIbI,
TIOJTyYeHHbIE FOCYIAPCTBOM OT HACJIEIOBAHHS HMYIIIECTBA °.

Wznanue 27 anpens 1918 r. gekpera Bo MHOTO OOBSICHSAET OTCYTCTBHE MOJIOKEHUH O MpaBe Hacielo-
Barawms B niepBoit Korcturyruun PCOCP ot 10 utons 1918 1. B pasn. Il ri1. 5 «O6mue monoxerus KoncTuty-
nuu Poccmiickoit Conmanuctuaeckoin @enepatuBHoii CopeTckoil PecryOnukmy HaIIM OTpakeHUe HEKOTO-
pBIe OCHOBHBIE TpaBa (CBOOOBI) U 00A3aHHOCTHU TpaxkaaH PecryOinku: cBo0Oa BEpOUCIIOBEIaHUS, IIPABO
Ha BBIPOKEHUS CBOEr0 MHEHHS, MMPaBO Ha COOpaHWs, IIECTBUS M MUTHHIH, IPaBO Ha 0Opa3oBaHHWE U [Ip.
Cpenu HUX HE OBIIO MpaBa HacJeAOBAaHUS U IIpaBa COOCTBEHHOCTH, TaK KaKk OCHOBHOM 3aiadeii TocyqapcTBa
Ha JaHHOM dTare O0b1o 00palieHne B roCyJapCTBEHHYIO COOCTBEHHOCTD psiia 00BbEKTOB IIpaBa YacTHOM co0-
cTBeHHOCTH. COOCTBEHHOCTBIO TOCYAapCTBa ObLTH MPU3HAHBI 3HAYUTENbHAS YacTh NpeAnpusTHii. B uacTHO#
COOCTBEHHOCTH OCTaBaJIMCh MEJKHE 3aBOABI M (abpuKu, TOPTOBBIE MPENNPHUATHS, CPEICTBA MMPOU3BOJICTBA
KYCTapHBIX IPOMBICIIOB.

[IpaBoBOE perynupoBaHHe 3KOHOMHYECKUX OTHOIICHHUN B 3TOT IMEPHOJ 3aKJIFOYaIoCh B BBIPAOOTKE
Mep 10 HallMOHAJHM3AIMH POMBIIIICHHOCTH, (PMHAHCOB U TPAHCIOPTA. Y CKOPEHHBIMH TEMITaMHU CTaJa Ipo-
BOAWTHCS JajubHEHIIAas HAIMOHAIM3AIWs IPOMBINIIEHHBIX Tpennpustuii. CaMoCTOATEIBHOCTh  II0-
IPEXKHEMY COXPAHSIIH JIHIIb METKOE KyCTApHOE M PEMECICHHOE IIPOU3BO/ICTRA .

Tl'oger HOII mpuBHECTH ompe/eieHHOe OKUBJICHHE B 3KOHOMHYECKYIO JKU3HB cTpaHbl. [lo mekpery
BIIUK PCOCP ot 22.05.1922 1. «O0 OCHOBHBIX YacCTHBIX HMYIICCTBEHHBIX IIpaBax, MPH3HABACMBIX
PCOCP, oxpanseMbIx ee 3akoHaMu U 3amuimaeMbix cygamu PCOCPy mpemaocTaBisioch MpaBO TpakaaH
OpPTraHM30BBIBATh MTPOMBIIUICHHBIC, TOPTOBBIE TPEATIPUATHSI, 3aHUMATHCS pa3pelIeHHBIMU 3aKOHOM Mpodec-
CUSIMH H TIPOMBICTIOM. B cOOCTBEHHOCTH Tpak[laH MOTJIO HAXOIUTHCS IBIKUMOE WMYIIECTBO B BHIE (ad-
PUYHO-3aBOJICKUX, TOPTOBBIX U MPOMBINUICHHBIX MPEANPHUITHAN, BCIKOTO pOJa OPYIUS M CPEICTBA MPOU3-
BOJICTBA, MPOJIYKTHI CEIHCKOXO3IMCTBEHHOI'O MPOU3BOJCTBA U MPOMBIIIJICHHOCTH, TOBAPHI, HE U3BATHIX U3
YacTHOTO 00OpOTa CHelHaabHBIMU Y3aKOHEHUSMH, IEHE)KHbIE KalHuTajbl, IPEAMETHl JTOMAIIHETO 00MX0/a,
XO03sIICTBa M TMYHOTO MOTpedeHus (1. 3 gexpera). Paspernranock nmpaBo HaCIeIOBaHUSA 110 3aBEIIAHUIO U 110
3aKOHY CyNpyraMd M TPSIMBIMH HUCXOASAIIUMH MOTOMKAaMHU B Mpeeiax OOIIeil CTOMMOCTH HaclieICTBa
10 TBIC. 3070THIX pyOIEeit (1. 6).

ITeprox HOII o3namenosancs npunastaeM ['K PCOCP 1922 r. Kpyr mur, mpu3piBaeMbIX K HACIEO0-
BaHMIO TI0 3aKOHY M 3aBEIIaHHI0, ObLT orpaHuydeH. My MOriu OBITh TONBKO (QU3WYEcKHe JHIa, KPYT KOTO-

3 Coipbix B.M. Hcropus rocymapctBa u rpaBa Poccun. CoBeTckuii u COBpeMEHHBIH mepuop!: yued. moc. M., 1999. C. 45.
4 Snymxesuu E.A. HacnenoBanue o 3aBeliaHnio IpeAnpHsITHs Kak UMYIIECTBEHHOTO KoMIulekca B Poccuiickoit de-
neparun: Monorpadus. xesck,2007. C. 15.

> Hosunuxas T. OTMeHa HacIen0BaHus B epsbiii rox Coerckoii Baactn // Coerckas roctumums. 1989. NeS. C. 29.

® Cripbix B.M. Ykas. cou. C. 52.

7 Xomsipesa E.A. [peanpustie kak o0beKT HACIEICTBEHHOro npaBonpeemcTsa. M.: Hopma; Hudpa-M, 2010. 192 c.
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PBIX MPSIMO yCTaHaBIUBAJICS 3aKOHOM. IIpaBo HacienoBaTh MpHOOpeTanu AETH, BHYKH, NPaBHYKH, Iepe-
XKHUBIIUH CYIIPYT, a TaK)Ke HETPYNOCIOCOOHBIE U HEMMYIIHE JIHIA, (PAaKTHUSCKH HaXOIUBIIKECS Ha MOJTHOM
KIUBEHUU yMEPILEro He MEHee OJHOI0 roja A0 €ro cMepTH. BeIMOpo4yHOE MMyIIECTBO MOCTYHAIO B COO-
CTBEHHOCTH TOCYAapCTBa.

Oco0ble TpaBuiia Mepexoa Mo HacieACTBY Kacaluch MPEAMETOB OOBIYHON JTOMaIIHel 00CTaHOBKH U
o0uxoa M NPEeANpUATHH (TOProBbIX, IPOMBIIUICHHBIX, PEMECIICHHbIX 3aBeaeHuil). [Ipeamers! 0ObMHON 1O-
MarrHeld o0ctaHoBkH U obuxona (ct. 421 'K PCOCP) nepexoaunyu COBMECTHO MPOXKHUBAIOIIUM HaClEIHU-
KaM 0e3 ydyeTa CTOMMOCTH IOJIyY€HHOTO MMM HACIEACTBEHHOTO MMYIIECTBA. B OTHOIIEHMH MpeanpusTuii
«Ha xoxy» (ct. 432 'K PCOCP) npu OTCYyTCTBUH HAJIMYHBIX HACIEIHUKOB CyJ Ha3Ha4dall 0CO00 OTBETCT-
BEHHOTI'0 IIONEUYUTENS 110 IPEACTaBICHHIO TOCY IapCTBEHHOIO OpraHa, BEAIOIIEro COOTBETCTBEHHBIMH TIpe-
MpUATUAMU U 3aBeneHusMu. Kpome Toro, monoxxenusmu Jlexpera BIIUK ot 18.05.1923 . mpexycmarpuBa-
JOCh MPOBEACHHUE psiia Mep, HaIlPaBJICHHBIX Ha obecnieueHne OecrnepeOoiHOro (pyHKIMOHUPOBAHUS TOPIO-
BBIX U IPOMBIIUICHHBIX MPEAMPUATHIT ITOCIe CMEPTH HX Bianenbia (. 6066) *. ObecednTs HENPEePhIBHYIO
JIEATETHHOCTD MPEATNPUATHS B CIIydae CMEPTH €ro BlIaJeblla NoJpkHa Obuia 1 cT.44 Kojekca 3aK0HOB O TPY-
ne PCOCP, ycranaBnuBaromias, 4To Mepexo NpeArnpusITHsa OT OJHOTO BIAJENbla K IpYroMy He IpeKpalia-
eT JeHCTBHS TPYI0BOTO IOTrOBOPA’.

Hecmotps Ha BKJIIOYEHHE HOPM O HAClEOBAaHUH B OTpacieBOE 3aKOHOAATENbCTBO, MOJIO0KEHUH O Ta-
PaHTHPOBAHHOCTH JAHHOT'O TIpaBa He CoAepKanochk U BHocieaAcTBUN NpUHATHIX Koncturyuu CCCP 1923 1.
u Koncturynuu PCOCP 1925 r. B ropuaudeckoil nurepaType TOro BpEMEHHU «II0 TOCYIapCTBEHHOMY MpaBy
Poccun mpobnema npas yenoBeka BooOLIe He paccMaTpuBaiach. AHAIN3 )K€ MPaB IPakJaHWHA COIPOBOX-
JTaJICs. MHOTOYMCIIEHHBIMA OTOBOPKAaMHM, YTO CBUETEIHCTBOBAJIO O YHCTO JEKJIAPATHBHOM XapakTepe 3THX
ocrasopnennuiin ',

Tem He MeHee 3aKOHOAATENHCTBO O HacleAoBaHWHU mpomoinkano pazBuBathes. [IMK CCCP IlocraHoB-
nenueM oT 29 siaBaps 1926 r. npemnoxun LUK coro3HbIX peciyOnuKk OTMEHHTh OTpaHUYEHHE M0 CTOMMOCTH
HacJeJcTBeHHOTo nMyniecTBa. Ha ocHoBanuu HasBanHoro [loctanosnenust HUK n CHK coro3nbIX pecmyOmuk
ObUTH M3IaHBl TIOCTAHOBJICHUS, KOTOPBIMH OBUTH OTMEHEHBI MJIM U3MEHEHBI COOTBETCTBYIOIINE CTATHH I'PaXk-
nancknx xozexcos . [Tocranosiernem BIIUK ot 06.04.1928 T. GbLIH BHECEHBI H3MEHEHHS 110 KPYTY HACIC/I-
HHUKOB, CBOOOJIE 3aBEIIaHNs U OTBETCTBEHHOCTH HACIIEIHUKOB. Tak, Harmpumep, MpaBo HacledoBaTh U MO 3aK0-
HY Y 1O 3aBEILAHMI0 HapaBHE C paHee YCTAHOBJICHHBIM KPYT'OM JIMII ITOJYYWJIN YCBIHOBJIEHHBIE C UX HUCXOMS-
LIMMH POACTBEHHUKaMU. HacnenHukaMu 1o 3aBeliaHuio CTaayu IPU3HABATLCs: 1) TocyJapcTBO WIIN OTAEIbHBIC
€ro OpraHbl, TOCYAAPCTBEHHBIE YUPEXKICHUA U MPEANPUATHS;, 2) TapTHIHBIe U MPpodeccHoHaIbHbIE OpraHu3a-
uH; 3) 3aperuCTPUPOBAHHBIC B YCTAHOBICHHOM TIOPSAKE OOIIECTBEHHBIE M KOOTIEPAaTHBHBIC OpraHU3aLlUH MPU
YCIIOBHH BXOXKIEHHS MOCIETHNX B COIO3HYIO CHCTEMY COOTBETCTBYIOIIErO BHIA KOOTEPAIHH .

[IpuHsATHE TAaHHBIX U3MEHEHUI CBUAETENHCTBYET, YTO MOCPEACTBOM BKJIIOUEHHUS B YUCIIO HACIEIHU-
KOB Pa3sHOOOpa3HBIX OpraHu3aluii TOCYAapcTBO OCO3HAJO 3HAYMMOCThH MOJYYECHHUS UMH MMYILECTBA B IO-
pSAKEe HACIEAOBAaHMA M M3MEHWIO OTHOIICHHE K HACIEeIOBAHUIO KaK K YHCTO OyprKya3sHOMY, Hapa3zuTHye-
CKOMY VISl TPaXKAaH UHCTUTYTY.

Kak pe3ynbrat, monoxeHus o nMpaBe COOCTBEHHOCTH M HACJIEJOBAHWHU HAILJIM OTPaXEHHE CHadaja B
Koncturynuu CCCP 1936r., a 3atem u Bo BHOBb npuHsaTod Konctutyuuu PCOCP 1937 r. 'apanTupoBan-
HOCTH TIpaB B cB000a coBeTckoro uenoBeka mo Koncruryrmuun CCCP 1936 r. sBUIOCH BaXKHOW XapaKTepHh-
CTHKOMW MPaBOBOI'0O MOJIOKEHUSI COBETCKUX TpakaaH. B 3ToM M 3akirodanach «0AHA U3 BaXKHEUIINX OTIUYH-
TENBHBIX 0COBEHHOCTEHl COLUANMCTUYIECKOI KOHIICIIIHH [PaB U CBOOOJ YeTOBEKA M IPAXKIAHUHAY .

¥ MHCTpyKIMs 0 HACIIEICTBEHHBIX MONUIHHAX M O HACJIEICTBEHHBIX MMYILIECTBAX, INEPEXOIAIIMX TOCYIApCTBY. YTB.
Hexperom BIUK ot 18.05.1923 r. // CY PCDCP. 1923. Ne59. Cr.565.

° Xonpipera E.A. Tpeanpustie Kak 06beKT HaCIeACTBEHHOT0 npaBonpeemctsa. M.: Hopma; THOPA-M. 2010. C.21.
' Kupnuek E.B. DTansl KOHCTUTYIIMOHHOTO Pa3BUTHs MPaB M CBOOO/I YeIOBEKA U TPaKIAHMHA H MEXaHH3Ma HX 00ec-
neuenus: B Poccun: ucropuorpaduueckuii ouepk // ['ocynapcTBeHHast BacTh U MecTHOe camoymnpasienue. 2013. Ne 7.
C. 44-47 // CIIC «Koncynbrantllitocy.

' Makogckuit A.JI. O koguduKaruu rpaxaanckoro npasa (1922 — 2006). M.: Cratyr, 2010. 736 c. // CIIC «KoHcyiib-
tantlLirocy.

206 yTBepkaeHnr npuHATHIX [Ipesnanymom Beepoccuiickoro LientpansHoro McnonuaurensHoro Komurera, B mepuon ¢
1 okTs16pst 1926 rona mo 1 mapra 1928 rona, nocranosnenuii 00 usmenenuu u pomnoinennu Kopexcos P.C.®.C.P. // CY
PCOCP. 1928. Ne 47. Cr. 355.

' Kupuuek E.B. Yka3. cou.
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Konctutyust PCOCP 1937r. 3akpenuia ucyepnbIBaIOMINN HepeuyeHb 0ObEKTOB MpaBa COOCTBEHHO-
CTH, B OTHOIIIEHHH KOTOPHIX JIOITyCKAJIIOCh HACJIEOBAHNE: TPYIOBBIC TOXOABI U COEPEKEHUS, KUIOH TOM U
mosicoO0HOe JOMaIlHee XO3SHUCTBO, MPEAMETHl JOMAIIHET0 XO3JHCTBAa W O0MXO0/a, MPEAMETHl JIHYHOTO TO-
Tpebnenus u yaooctsa (ct. 10). UHTepecHO OTMETHTh TpH MOMEHTA: 1) 3aKOHOAATEIh TOBOPUI HE O TapaH-
TUPOBAHHOCTH, a 00 OXpaHe MpaBa HacleJOBaHUs; 2) MPaBO COOCTBEHHOCTH M OCHOBaHHOE Ha HEM IIPAaBO
HacJe0BaHus ObLTO BKItOYeHO He B TII. XI «OCHOBHBIE TipaBa M 0053aHHOCTH TPAXKAAH», a B TI. | «O0te-
CTBEHHOE YCTPOMCTBOY», TaK KaK HMEHHO B 3TOH IJIaBe OTPAKAIUCH MOJOKEHUS 00 SKOHOMHUYECKOH OCHOBE
PCOCP, koTOpy10 COCTaBIISUIM COLMAIMCTHUYECKAsl CHCTEMa XO3SMCTBOBAHUS U COLMANKCTHYECKast cOOCT-
BEHHOCTh Ha OpYAHS W CpeACTBa MpOM3BOACTBA; 3) ¢opmynupoBka cr.10 Korcrurynun «[IpaBo mmaHON
COOCTBEHHOCTH TPaKJaH..., PABHO KaK MPaBO HACJIEJOBAHUS JTUIHON COOCTBEHHOCTH TPaXKIaH — OXPAHAIOT-
Csl 3aKOHOM» O3Hayana o0ecleyeHne ToCyJapCTBOM IEpexoja MMYIIECTBa YaCTHOTO COOCTBEHHHKA B IIO-
pAIKe HAcTeIOBaHMs K €ro HacleAHWKaM. Takas cMBICIIOBas Harpy3ka He IMO3BOJISJIa BKIFOYATh B IMOHSATHE
«TpaBO HACJIEIOBAHMS» IMPABO HACIENOMATENsT PACIOPAIUTHCS MMYIIECTBOM Ha ciydail cmeptu. Ecim o
IIpaBe HaclleZIOBaHUs 3aKOHOAATedh YHMOMHHAN B riiaBe «OOIIeCTBEHHOE YCTPONCTBO», TO OCTaJIbHBIE OC-
HOBHBIE MpaBa TPakAaH, a Takke 00A3aHHOCTH NOoNydmin oTpaxkenue B 1. [X Koncturynuu. K ocHOBHBIM
mpaBaM OBLTH OTHECEHBI MPaBO HA TPY, IIPABO HAa OTABIX, 0Opa3oBaHHUE, HETPUKOCHOBEHHOCTh KIIIUINA U
ap. O rapaHTHPOBAHHOCTH MPaB YIIOMUHAIOCH IPUMEHHUTEIHHO HE KO BCEM IpaBaM, a JIUIIb K CBOOOAE cIlo-
Ba, cBoOoIe mevyatu, cBo0oae cOOpaHUil 1 MHTHHIOB, CBOOO/E YIAMYHBIX IIECTBUN U JEMOHCTPALIUI.

OTpacieBoe 3aKOHOAATENhCTBO O HACIEIOBAHUH TIPOJIOIIKAIIO COBEPIICHCTBOBAThCA. Psin n3MeHeHmi
OBLTH BBI3BAHBI OCOOBIMH YCIOBHSIMH BOCHHOTO BpeMeHU (1941-1945 1T.) M «Ha3peBIIe emie B MpeamecT-
BYIOIIMi TIEPHO HEOOXOIMMOCTBIO CHATHS PSAJA OIPAHMYCHMH B HACIEACTBEHHOM IIPABONPEEMCTBE» .
Cpeny mpUHUMAaeMBIX B 3TO BpeMsI HOpPMaTHBHBIX aKTOB HaMOOJIBIIYIO H3BECTHOCTH Ipuobperaet Yka3 [lpe-
suanyMa Bepxosraoro CoBera CCCP ot 14.03.19451. «O HacneaHWKaxX MO 3aKOHY U 10 3aBEIIaHHIO», KOTO-
PBI «KapJUHATBHBIM 00pa30M U3MEHWJ WHCTUTYT HACJIEJOBAHHSA B COBETCKOM IpaBe M CTal OCHOBOM i
M3MEHEHHs HOPM HACJIEICTBEHHOTO TIPaBa B COIO3HBIX peciy6Iukax, B ToM uncie 1 PCOCP» ', DTum akTom
10 CYTH OBLIM YCTaHOBJICHBI TP OYepear HacaeTHUKOB. [Ipn oTCyTCTBUM AeTel, cynpyra, HeTpyA0Cnoco0-
HBIX POAWTENEH U HETPYAOCIOCOOHBIX MKINBEHIIEB WIIM HEPUHATHS UMH HACJIEICTBA MIPABO HACIIEIOBAHHUS
nproOpeTanu TpyA0CHOCOOHBIE POJUTENH, a IPH UX OTCYTCTBUU — OpaTbs M CecTpbl yMmepiuero. Brnepsrie
ObLTa mpemocTaBiieHa cBOOO/Ia 3aBeIIaHus B TOJIb3Y JIFOOBIX JIMI, HO OHA MOTJIa OBITH pealn30BaHa JIUIIh
IIPH OTCYTCTBHH paHee 0003HAUYEHHBIX HACIETHUKOB.

B nansnaeitmiem OcHOBEI TpakaaHckoro 3akoHoaaTenscTBa Coroza CCP u corosHbIx pecmyOmuk 1961 1.
(manee — OCHOBBI) YCTaHABIMBAIOT OCHOBHBIC HANpPABJICHUs PEryJHMPOBAHUS TPasKAaHCKO-IIPABOBBIX OTHOIIIE-
HUI, B TOM YHCJIE€ HACIIEACTBEHHBIX. OHH CHIrpaly BAKHYIO POJb B MOMBITKE KOAU(DUKAIIH HOPM COBETCKOTO
IpaXJaHCKOTO TpaBa. 3aKOHOAATENBCTBY COIO3HBIX PecIyONMK pa3pelanoch YCTaHOBJICHHE IOCIEIYIOIINX
(mocne mepBoit) ouepeneli HacIeHUKOB 10 3akoHy (cT.118 OchoB). Ha 6a3e OcHoB Bckope npuauMaetcs ['K
PC®OCP 1964 r., mpocy1iecTBOBaBIIHi C HEKOTOPHIMUA U3MEHEHUSMHE 110 BBeAieHus B neiictBue 4. 3 'K PO (o
01.03.2002 1.). KonmraecTBo crareit ¢ aepsataamnatu (ct. 416-435 'K PCOCP 1922 r.) yBenmMumiIocs 10 Tpu-
matu geteipex (ct. 527-561 'K PCOCP 1964 r.) Hexotopsie nonoxkenus o Hacienopanuu mo 'K PCOCP
1964 T. HOCHIIM TIPEEeMCTBEHHBIN XapakTep (HanmpuMmep, HOPMBI 00 OCHOBaHUSX HACIIEIOBaHUS, HOTAPHUATEHOM
oopMIIEHNH 3aBEIIaHMs, HUCIOTHEHUH 3aBEIIaHsI, OTBETCTBEHHOCTH HACJIETHUKOB), APYTHE OBLIM CYIIECT-
BEHHO M3MEHEHBI (HalpuMep, 10 KPyTy HacIeIHUKOB KaK I10 3aKOHY, TaK U O 3aBeIIaHHIo, M0 Croco0am Mmpu-
HSTHS HACJIEACTBA, 10 ACTICHHUIO HACJICTHUKOB Ha MPUCYTCTBYIOIIUX U OTCYTCTBYIOIIHX), & HEKOTOPHIEC TOSIBH-
JIFCh BHOBB (B YaCTHOCTH, HOPMBI O HETOCTOWHBIX HACIIEAHUKAX, TIPaBe Ha 00s3aTENbHYIO JIOJI0, 3aBEIIaHUAX,
MIPUPaBHEHHBIX K HOTAPHAIHHO YAOCTOBEPEHHBIM).

Bcenen 3a Koncturyuueit PCOCP 1937 r. monoxkeHus o npaBe cOOCTBEHHOCTH U HACJIEJOBaHUH IOJY-
yaioT otpaxkeHue B Koncrutrynuu PCOCP 1978 r. Ilpunaruro Koncrurymuun PCOCP mpenmectBoBano
npunasatue Korcrurymmuun CCCP 1977 1. C ee nmpuHATHEM «IIOHATHE TIPaB YEJIOBEKa BOIIO B COBETCKOE TO-
cynapcreenHoe npasoy . B cr. 11 Koncturymun CCCP ycrananuBanoch: «IIpaBo HaclIeI0BaHUS HMyIIe-
CTBa TpaKAaHWHA TPU3HACTCA M OXpaHsIeTCs 3aKOoHOM». B mepBoHauanbHOW pemakunu KoHcTuTymmu
PCOCP 1978 r. mo-nipexxHeMy MEePEIUCISITACH OOBEKTHI THIHOW COOCTBEHHOCTH TpakIaH, 00pa30BaHHbBIC

' Nlemnues A.A., Moucee A.B. Pa3BuTHE COBETCKOr0 HACIECTBEHHOIO MpaBa B mepuoi Bemmkoii OTedecTBEHHOI
BoliHbI // VicTopust rocynapcerBa u npasa. 2010. Ne 9. C. 36-41. CIIC «KouncynbrantlLitocy.

1% Tlemuuen A.A., Moucees A.B. Ykas.cou.

'® Kupuuek E.B. Yka3z.cou.
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3a CUeT TPYAOBBIX 10X0/0B rpaxaaHn PCOCP. CoOCTBEeHHOCTh TpakJaH U MPaBO €€ HACICIOBAHUS OXPaHS-
mch rocynapetBoM (cT. 13 Koncrurymun). Kak u B Koncrutynuu PCOCP 1937 r., B moHSTHE «IIPaBO Ha-
CJIEIOBAHUS» BKIIIOYAJIOCH HE MPABO HACIEMONATENs PACIOPSIUTHCS MMYIIECTBOM Ha CiIydaid cCMepTH, a
BO3MOXXHOCTH TIOJTYYUTh OOBEKTHI JIMYHON COOCTBEHHOCTH TpaKJaHWHA B TIOpsAKe HaciemoBaHus. [lomoxe-
HUS O TpaBe COOCTBEHHOCTH W TpaBe HACICIOBAHMS 3aKPEIUILIUCH B TJIaBe 00 SKOHOMHYECKOW CHCTEME
PC®CP. OcranbHble mpaBa, cBOOOIBI U O0SI3aHHOCTH TpakJaH ObUIM OmNpezeNieHbl B 1. 6 (BMECTO MMEB-
meiics B panee npuasaTord Korcruryuu PCOCP 1937 r. ra. IX). CTpykTypHOE IepeMeIieHne raaBbl 00 oc-
HOBHBIX ITpaBax MOJYEPKUBACT WX 3HAYUMOCTh. OIpenensieTcs 3aKOHOJaTeNIeM MpaBoBasi MpupoJia 0003Ha-
YEHHBIX MPaB: COIMATLHO-IKOHOMHUYECKHE, monuTndeckue, muuHble (cT. 37 Korncrurynun PCOCP 1978 r.).
[IpaBa uenoBeka, MX BUABI U COIEP’KaHUE BCE Yallle CTAHOBITCS MTPEIMETOM TEOPETHUECKUX MCCIIEOBaHUH.

B pe3ynbraTe 3KOHOMHYECKUX Mpeodpa3oBanuil B Havane 90-x rr.XX B. y IpaxaaH HOSBIAETCS ra-
panTHpoBanHass OCHOBHBIM 3aKOHOM BO3MOXKHOCTH 00J1aJ1aTh UMYIIECTBOM, IIPHOOPETEHHBIM HE TOJBKO 3a
CYET TPYAOBBIX JOXOJOB OT yYacTHsI B OOIECTBEHHOM IPOU3BOJCTBE, HO M OT BEJCHHS COOCTBEHHOTO XO-
3SUCTBA, MHBIX JI0XOJI0B, TIOJYYCHHBIX B MOPSIIKE U HA YCIOBHSX, HE MPOTUBOpeUannx 3akony (cT. 13 Kon-
ctutyuun). K aToMy xe BpeMeHU MOHO NMPUYPOUUTh U3MEHEHUE KOHIENTYyallbHON MOJUTUKH TOCYIapCTBa.
[TomosxeHus o mpaBe rpakJaH Ha UMYIIECTBO U O TAPAHTUPOBAHHOCTH Tepexoja MMYIIEeCTBA 10 HACIECTBY
COJIEPKANNCh HE TONBKO B pa3d. 1 «OCHOBHI OOLIECTBEHHOTO CTPOs U monuTuku Poccuiickoit denepanum»,
HO M BIIepBbIe ObUTH BKIFOUEHBI B pas. 1l «[ocymapcrBo u nmuunocTh» Ti1. 5 «IlpaBa u cBOOOBI YeIOBEKA U
rpaKIaHuHA» .

Ho pazmen «l'ocymapcTBO u THYHOCTH» HE OCTaeTcad Hem3MeHHbIM. OH CYyIIIECTBEHHO M3MEHSETCs T0-
cie npunatus Crezmom HapomHsix aemytatoB CCCP 5 centsops 1991 r. [lexnapanuu mpaB U cBOOO Yeio-
BeKa, a 3areM u npuHaTus BepxoBHeiM CoBetoM PCOCP 22 Hoa6ps 1991 r. [exnapanuu npaB 1 cBobo de-
JoBeKa W rpaxkaannaa. OIHAKO MOYKHO 3aMETHTh HEKYIO0 TEKCTyallbHyIo pasauiy. Ecou B cr. 13 KoHcTuTy-
LUK KUCTIONB30Basiach (hOPMYIIMPOBKA «COOCTBEHHOCTh epadicdan (BBIIENCHO MHOIO. — £ X)) u mpaBo ee Ha-
CJIETOBAHUS OXPAHSIOTCS TOCYIaPCTBOM», TO B CT. 52 KOHCTUTYLIMU yCTaHaBIMBAJIOCH MPaBO KaXAOro (a HE
TOJIBKO TPaKIaHWHA) OBITh COOCTBEHHHKOM, PaBHO KakK ¥ TPABO HACJIEIOBAHWS TapaHTHPOBAIOCh 3aKOHOM
0€30THOCUTENHHO K CyOBeKTHOMY cocTaBy. Eciiu B kKadecTBe BO3pakeHUS! MPUHATH JOBOA O TOM, 9TO TI. 5
pa3a. Il KoHctutyuu mocBsieHa nmpaBaM u CBOOOJIaM YEJIOBEKA U TPaKIAHWHA, 4 HE KAaKUX-THOO WHBIX
CyOBEKTOB TIpaBa, TO MPEUIOKEHHOE HAMU CMBICIIOBOE pacxoxkaeHue cT. 13 u ct. 52 KoHcTutyrmu He 3Ha-
gumo. OgHAKO 3aMeTUM, 9TO B CT. 52 KOHCTHUTYIIMH COIEp)KUTCS HEMalloOBakKHAs (ypasa: «KaKIbIH WUMEeT
MpaBo OBITH COOCTBEHHUKOM...... KaK MHIUBUIYaTbHO, TAK U COBMECTHO C JPYTUMHU JUIaMU». B 3TOM ke
ab3arie conepxkuTcs (hpasa «IpaBo HACICIOBAHUS TAPAHTUPYETCS 3aKOHOMY. 3HAUUT, TAPAHTHPYETCS OHO KaK
WHAWBUYaIbHOMY, TAK I HHOMY COOCTBEHHHKY. TeM caMbIM cojiep:KaHie JTaHHOTO IpaBa OXBaThIBA€T COOOU
HE MPaBOMOYHs COOCTBEHHHUKA 110 ONPEIEICHHIO CyIL0bI IMYIIIECTBA Ha CITy4all CMEPTH, a PaBo JIMIA YHAC-
JIeI0BaTh UMYIIECTBO, MOJYYUTh €T0 B HOPSAKE YHUBEPCAIILHOTO HACIEACTBEHHOI'O IIPABOIIPEEMCTRA.

JlanpHelmye S5KOHOMHYECKUE U TTONUTHIECKHE TPpeo0pa30oBaHUs CTal OCHOBOW JIs MPUHSATHS B Jie-
kabpe 1993 r. Koncturynun Poccuiickoit @enepanmm. Yacte 4 cr. 35 KoHcTUTyINMH, yCTaHABIMBAIOIIAs
«IIpaBo HacnemoBaHUS TapaHTUPYETCS», pasMenieHa B pasa. 1 1. 2 «I[IpaBa u cBOOOIBI UEeTOBEKA U TpaKIa-
HUHA» U CTPYKTYPHO NPUBS3aHA K IPABY YaCTHOW COOCTBEHHOCTH.

Takxum 00pa3om, MpaBO HACIETOBAHUS BIIEPBBIC MMOIYIHIIO 3aKPETJICHHE Ha KOHCTUTYIIHOHHOM YpPOB-
He B OcHoBHOM 3akoHe CCCP 1936 . u B Koncrturymuu PCOCP 1937 r. CymiecTByroliue mojgoxKeHus 1. 4
cT. 35 Koncrurynuu Poccuu SBISIOTCS UCTOPUYECKU MPEEMCTBEHHBIMH, 3aKPEILISIOT CBSA3h MIpaBa HACIENo-
BaHHUS C OTHOLICHUSMH COOCTBEHHOCTH. BBIACHEHUIO BONPOCOB COBPEMEHHOTO TPABOBOTO PETYIHPOBAHUS
KOHCTHTYIIMOHHOTO TTpaBa HACJIEIOBaHUA OyJeT MOCBIIIeHa yXKe Ipyras padora.

INocrynuna B pepaxuro 12.08.16

17 3akon PD ot 21.04.1992 Ne 2708-1 «O6 u3menennsx u gononsenusx Koncrurymuu (OcHoBHOrO 3akona) Poccuii-
ckoii Coserckoii ®PeneparuBHoii Conmamucrudeckoir PecmyOmukm» URL: http://constitution.garant.ru/history/ussr-
rsfsr/1978/zakony/183094/ (nata obpamenwus: 10.08.2016).
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E.A. Khodyreva
THE HISTORY OF THE DEVELOPMENT OF THE CONSTITUTIONAL LAW OF INHERITANCE

The article covers the formation and development of the constitutional rights of inheritance. Not all rights that are regu-
lated by the sector-specific laws are provided for in the basic Law. However, according to part 1 of article 55 of the
Constitution, the enumeration of fundamental rights and freedoms in the Constitution shall not be construed to deny or
disparage other universally recognized human and civil rights and freedoms. The fundamental rights embodied in the
Constitution of the Russian Federation include the right of inheritance. In this regard, it is interesting to trace the origins
of establishment of inheritance rights as a constitutional institution, to analyze the impact of socio-economic processes
on the issues of legal regulation of the right favourites. The article presents the list, content and analysis of legal norms
on the constitutional law of inheritance. Analysis is made of provisions of the Constitutions of the USSR and the Rus-
sian Federation regarding the elected law. A comparison is made of the provisions of those acts with the provisions of
the current law. Attention is also given to issues of industry consolidation of the right of inheritance. A conclusion is
drawn about the historical continuity of the constitutional provisions on the right of inheritance and its warranty under
the legislation of the Russian Federation.
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