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CYBBEKT HE3BAKOHHOM I'OCIIUTAJIM3AIIMA B MEJTUIIAHCKYIO OPTAHU3AIIHMIO,
OKA3BIBAIOIIYIO ICUXUATPUYECKYIO IIOMOIIb B CTAIMOHAPHBIX YCJIOBUSAX
(uactb 1 cratbu 128 YK P®)

PykoBOACTBYSICH HOpMaMU PETYISITHBHOIO 3aKOHOIATEILCTBA B chepe OXpaHbl 30POBhS TPaKIaH, aBTOP 0OOCHOBBIBA-
€T MTO3UIIMIO, COTJIACHO KOTOPOH MpecTyIUicHue, npeaycMoTpenHoe 4. 1 ¢T. 128 YK P®, MoxeT OBITh COBEPIIICHO TOJIb-
KO CIICIHANIbHBIM CyObeKTOM. [10 MHEHHIO aBTOpa, HE MECTO MIOMEIICHUS — MEITUIIMHCKAsT OPTaHU3aIUs, OKa3hIBAIOIIAS
MICUXUATPHUUECKYIO TIOMOIIb B CTAIMOHAPHBIX YCIOBHUAX, KaK MPEATOaraeT oOIIeyNnOTPEOUTEIbHBINA CMBIC TEPMUHA
«TOCTIMTAJIN3aLUsD», a TOCIUTAIM3AIUSI B MEJUIIMHCKYIO OPTaHU3AINI0, OKA3bIBAIOMIYIO MICUXHATPUIECKYIO TTOMOIIb B
CTaIlMOHAPHBIX YCIOBUAX KaK BUJI MICUXHATPUUCCKOM MOMOIIHU (KOTOPHIH HE MOYKET HA K€M HMHBIM, KpOME Bpaua ICUXH-
aTpa, OKa3bIBAThCA) SIBJISETCS PELIAIONIMM ITPU3HAKOM, 00YCIIOBIUBAIONIMM MIPECTYIUICHUE, MPEAYCMOTPEHHOE 4. | CT.
128 YK P® co cnieniuaibHbIM CyOBEKTOM.

Knrouessie cnosa: NCUXUATPUICCKas MOMOIIb, I'OCIIUTAIU3aluA, TOCIIUTAIN3alluA B MEAUIIMHCKYIO OpraHnu3anuro, OKa-
3bIBAIOIIYIO IICUXHUATPUYCCKYIO IMOMOIIb B CTAIMOHAPHBIX YCJIOBUAX, Cy6’beKT HE3aKOHHOM rocrnyrajiu3aiiu B MCIH-
IMUHCKYIO OpraHru3anuio, OKa3bIBarOUIyIO IMCUXUATPUICCKYIO ITOMOIIb B CTAllTMOHAPHBLIX YCIOBUAX.

denepanbHbiM 3aK0HOM OT 25 HOstOpst 2013 1. Ne 317-®3 «O BHeceHUHN U3MEHEHHH B OTJENbHBIE 3a-
KOHOZATeNnbHbIE akThl Poccuiickoil Denepanny M OPU3HAHUM YTPATUBIIMMH CHIIY OTIENIBHBIX ITOJIOXKEHUI
3aKOHOJATENBHBIX aKkTOB Poccuiickoii ®denepanyu 1Mo BOIpoOcaM OXPaHbl 30pOBbs IpakaaH Poccuiickoit
Oeneparun» B cT. 128 YK P® 6pimn BHeceHs! n3meHenus [1]. B aeiicTByromieit pemakmum HopMma cT. 128
YK P® npenycMatpuBaeT yroJIOBHYIO OTBETCTBEHHOCTD 32 HE3aKOHHYIO TOCITUTATIN3AIMIO JIUIA B MEIUITNH-
CKYIO OpTaHU3allMIO, OKa3bIBAIOIIYIO IICHXMATPHUECKYIO TIOMOIIb B CTAllMOHAPHBIX YCIOBHIX BMECTO He3a-
KOHHOT'O TTOMEIIIeHU JIUIla B ICUXUATPUUECKHUI CTallMOHAp.

[Tonaraem, n3ameneHus, kocuyiuecs ct. 128 YK P®, o0yciioBieHbl ckopee He00XOAUMOCThIO BhIpa-
OOTKHM TEPMHHOJIOTHYECKOTO €TMHOO0pasusi B POCCHHCKOM 3aKOHOIATENhCTBE B cepe OXpaHbl 30POBbS
rpakKJaH, YeM HMMEIOIIMMUCSI B TEOPUHU YTOJIOBHOTO IMpaBa AMCKYCCHOHHBIMH BompocaMu. TeM He MeHee
PaccMOTpPUM, TIO3BOJISIFOT JIM CMBICI U COJIEpKaHNe HOBBIX TEPMUHOB PEIINThH, B YACTHOCTH, CAMbII CITOPHBII
M3 HUX BOIPOC — O CyOBEKTE MPECTYIUICHHS, IpexycMoTperHoro u. 1 ct. 128 VK PO.

B ropuandeckoii muTeparype peuieHue Borpoca 0 CyOBEKTe MCIOIHECHUS! HE3aKOHHOT'O MOMEIICHUS
JUIa B TICHXHATPUYECKUH cTannoHap (Mpeablyiasi pefakins) He Obl1o onHo3HaYHbIM. OJTHH aBTOPBI CUH-
Tanu ero crnenuanbibiM [2. C. 127; 3. C. 310]. OObIMHO K HUM OTHOCWJIM Bpaya-IICUXUaTpa, IMOCTaBUBIIETO
3aBeIOMO JIOKHBIM JAMAarHO3 M BBIJABIIEr0 HAIpaBlIEHUE HA NMPUHYAUTENbHYIO TOCIHMTAIH3AINIO, a TaKKe
Bpava-IICUXUATPa, HEMOCPEACTBEHHO OCYIIECTBHUBIIETO MPUHYAUTENbHYIO TOCITUTATU3AIMIO JIHIIA, 3aBEIOMO
B Hell He Hyxnatomerocs [4. C. 94]. JIpyrue aBTOpbl HAJICNSUTH €O JIMIIb OOIIUMH TPU3HAKAMHU CYOBEKTa
npecrymieHus [5. C. 153; 6. C. 224]. Hanpumep, H.W. BerpoB nucan: «Cy0ObeKTOM MPECTYIUICHUS MOTYT
OBITH JIMIIA, JOCTUTIIHE IIECTHAANATHICTHEr0 Bo3pacta (ONU3KKME POACTBEHHHKH MOTEPIIEBIIETO, COCEIH,
3aKOHHBIE TIPEICTABUTENN, 3aMHTEPECOBAHHBIC 10 TEM HIIM WHBIM COOOpa)KCHUSIM W30aBUTHCS OT TMOTEp-
MEBILIEr0, B TOM YHCIIE M pa0OTHUKH MEIUIMHCKUX yupexaeHuii)» [7. C. 114]. [1o ero MHeHHIO, ciealib-
HBII CYOBEKT MPEeNycMOTpeH TONBKO 4. 2 cT. 128 YK P®: 310 Bpau-nicuxuatp, IOMECTHBILIHNH JIUIIO B TICUXHU-
ATPUYECKHH CTAllMOHAP CSAMHOIMYHO JIMOO B COCTaBE KOMHUCCHH, JaBIIEH 3aKIIOUEHHE O HEO0OXOIUMOCTU
MPUHYAUTENbHOM rocrintanusamuu [7. C. 114].

Jymaercsi, 4To B OOJNBIIMHCTBE CIIy4aeB Pa3HOE TOIKOBAaHUE CYOBEKTa 00YCIOBINBAIOCH OTCYTCTBHU-
em B 4. 1 cT. 128 YK yka3aHus Ha CrielMalibHbIC €ro nmpu3Haku. B cyneOHOM e MpakTHKe eCTh Jeia, B KO-
TOPBIX HUCIOJHUTEIEM HE3aKOHHOTO MOMEIIEHUS JHUIa B MCUXMATPHUECKUI CTallMOHAap MPU3HABAIM JIMIIO,
obnajaroliee TOIBKO OOIMMHU MTPU3HAKAMH CyObEKTa MPECTYIUICHHS.

Tax, npurosopom OxTsiOpbckoro paiionHoro cyza r. Kpacuonapa B. ocyxnen mo 4. 1 cr. 126 YK P®.
OH npu3HaH BUHOBHBIM B MTOXUIIEHNUHN YEIOBEKA.

Hcxonst n3 yCcTaHOBICHHBIX CYAIOM OOCTOSTENBCTB B. Mo mpockbe cBoero ToBapuina X., IMpenBapH-
TENFHO JJOrOBOPHBIIKCH C MEAIEPCOHAIOM, 3a0paj moTepreByo M. u3 qomMa u rnepeBé3 ee Ha aBTOMOOHIIE
B TOPOJICKOW TicMxuaTtpuyeckuii mucmancep r. KpacHomapa. Tam ona Obima odopmiieHa Ha JiedeHue, TO-
CKOJIbKY OOHapy)KHBaja cepbe3HbIC ICUXUYECKUE OTKIIOHEHHS, YTO MOJTBEPIKIAETCS MEAUIIUMHCKIMHU JTOKY-
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MEHTaMH, UMeroImMucs B nene. OJHako pelieHns Bpauei-ncuxuaTpoB Ha moMelieHue M. B icuxuaTpude-
CKH TUcriaHcep He ObLIO MOTy4YeHo.

OmnpenenenreM cyneOHON KOJJIETHH 110 YTOJIOBHBIM JIeJIaM BBIIIECTOSIIETO CY/Ia TPUTOBOP CyJa Tep-
BOil MHCTAaHIIMK ObIT M3MeHeH. [lo MHeHuIo cyneOHoi komternn KpacHomapckoro KpaeBoro cyzia, OnicaH-
HOE B PUTOBOPE IIPeCTymHOE moBeneHue B. monmamaer mox npuzHaky 4. 1 cT. 128 YK P® xak nmomereHue
JUIa B MICUXUATPUUECKUI CTAIlOHAp MPH OTCYTCTBUHU HA TO 3aKOHHBIX OCHOBAaHMIL, TaKk Kak corjacHo m. 11
3akoHa P® «O ncuxuaTpudeckoil MOMOIIM U TapaHTHAX MPaB IPaKAaH MPH ee OKa3aHuW» oT 2 uioist 1992 r.
(c u3M. ot 3 mronsa 1998 r.) momenieHre B ICUXUATPUICCKUN CTallMOHAp 0€3 COorjlacus JinIia, CTPaIaroIero
MCUXUYECKHM PACCTPOMCTBOM, MM 0€3 COTJIacHsl ero 3aKOHHOT'O MPEICTABUTENS BO3MOXKHO TOJILKO B HC-
KITIOYUTENbHBIX CIyJasx: KaK HEOTJIOXKHAas Mepa I 110 PEIeHUI0 Bpadyel-IICUXHUaTPOB.

CynebHoi koyuteruedt KpacHomapckoro kpaeBoro cyaa neiictBus B. ObUid mepekBaauUIIMpOBaHbI C
9. 1cr. 126 YK P® Hau. 1 cT. 128 YK PO [8].

Wrak, oTBeyaer Ju OJUH U3 UCTIOIH30BAHHBIX 3aKOHO/IATEIEM TEPMUHOB — «TOCHUTAIN3ALU» OJHO-
3HaYHO HA BOMNPOC: KaKOW CyObeKT (OOMMH WM CIICNHAaTIbHBIN) SIBISETCS MCIOJIHHUTENEM IMPECTYIUICHUS,
npexycMoTpeHHoro 4. 1 ct. 128 YK P®?

B ropuamdeckoii urepaType BCTpeuaeTcsl yrBepaAuTenbHas nosunusa. Hanpumep, A.A. JKuHkuH cuu-
Taer, YTO MOMECTHUTh YeJIOBEKa B CTAllMOHAP MOXKET TOpa3/io OOJIBIINA KPYT JUII, YeM OCYIIECTBUTH TOCIIHU-
Tanu3anuio. Tak, TOMECTUTh B TICUXHATPHUYECKYIO OONBHHMITY, TO €CTh (DAaKTHUECKH JOCTABHTH JIUIO B MPH-
EMHBIH TTOKOW, MOT'YT OJIM3KHE, B TOM YHCJIE POJCTBEHHUKH, 3aKOHHBIC TIPEICTABUTENH, COCEIN, PAOOTHUKH
MPaBOOXPAHUTENBHBIX OPraHoB | T. . [Iponeaypa rocrnurani3amnuy xe oonee crienuduyHa, uMeer (pakT-
YecKHe M I0pUANYEcKUEe OCHOBAHNS, ABIISACH 110 CBOGH MPABOBOM MPHUpOE HUYEM HHBIM, KaK MpaBOIpHMe-
HUTEIBbHOW mporienypoii. Torma kak (akTHYecKOe MOMEIIECHUE JIMIa B MEAUIIMHCKYIO OpraHU3aI[ii0 MOKET
OCYILIECTBIATHCSA KaK B paMKax OCYIIECTBIICHHUS YKa3aHHOW MPOIEAyphl, TaK U BHE MIPaBONPUMEHUTENHHOT O
mporecca [9].

OcHoBbIBasich Ha 3ToM, A.A. JKXHHKHH K cyObeKTaM MpecTyIJIeHUs, MPeayCcMOTpeHHoro 4. 1 cr. 128
YK P®, B cinyyae He3aKOHHOW TOCIUTAIN3AINN JIUIA B MEIUITMHCKYIO OpTaHU3AIIHNI0, OKA3BIBAIOIIYIO TICH-
XHATPUIECKYIO MOMOIIIb, OTHOCHUT MEJUIIMHCKUX PaOOTHUKOB, MIPUHUMAIOIINX YYaCTHE B MPOIEType TOCIH-
TaJU3alMK JIUI] Ha BceX e€ ATanax, HauylHast OT Bpaya SKCTPEHHOW MCUXUATPHUECKON MTOMOIIN U 3aKaH4YMBas
YieHaMH KOMUCCHH, OCBHIETENbCTBYIOIMMH TTOCTYIUBIIEr0 B yupexaenue [9].

[lo HameMy MHEHHWIO, BEIOOp WJEH YCTAHOBJICHHUS NMPHU3HAKOB CYOBEKTa YKa3aHHOTO MPECTYIUICHUS
4yepe3 COOTHOIIICHHE TEPMUHOB «TOCTIMTAU3AIMS» H «[TOMEIICHHE» He 0e3yrpedeH.

AHanm3 3aKOHOJIATENbCTBA B chepe oXpaHbl 30POBBS TpaKJaH, pexe Bcero 3akona PD or 2 urons
1992 1. Ne 3185-1 «O mcuxuaTpuuecKo TOMOIIM U TapaHTHIX MpaB rpakIaH MpU ee OKa3aHum» (naiee 3a-
koHa PD Ne 3185-1) [10], mo3BoisieT mpeanoaoXKuTh, YTO 3aKOHOAATENb UCIOIb3YeT TEPMUH «TOCIUTANIN-
3alus», UMest B BHUJLYy TOJNBKO €ro oOINeyNnoTpeOUTENbHBIN CMBICT, O3HAYAIONINNA noMeueHue Ko2o-mubo 8
cmayuonap 05 ievenus, W He Oosee, UCTIONb3Ys U STOr0 HECKOJIbKO paBHO3HAYHBIX IO CMBICITY CJIOB: T10-
MEIIleHHe, COoJIepKaHne, MPeObIBaHHE.

Hampumep, cormacuo crt. 32 3akona P® Ne 3185-1, nuno, eocnumanuzuposantoe B MEAUITTHCKYIO Op-
TaHU3aIMIo0, OKA3bIBAIOIIYIO ICHXHATPHYECKYIO MTOMOIIb B CTAIMOHAPHBIX YCIOBUAX, 10 OCHOBaHUSM, Ipe-
JTYCMOTPEHHBIM CT. 29 Hacrosmiero 3akoHa, MOJISKUT 00s3aTEIbHOMY MICHXUATPHUECKOMY OCBHJIETEILCT-
BOBaHUIO B TedueHHe 48 4acoB KOMHCCHEN Bpadel-ICHXUATPOB METUIIMHCKOW OpraHH3alliy, KOTopas MpHu-
HUMaeT pelleHne 00 00OCHOBAHHOCTH TOCHHUTANM3alMU. B ciydasx, korma cocnumanuzayusi IPU3HACTCS
HEOOOCHOBAaHHOM U TOCITUTAIM3UPOBAHHBINA HE BHIPAKACT KENAaHHsI OCTATHCS B MEIUIIMHCKON OpraHu3aIny,
OKa3bIBAOIIEH TICUXUATPUUYECKYIO TOMOIIIb B CTAIMOHAPHBIX YCIIOBHUSX, OH MOAJIEKUT HEMEJICHHOHN BBINKC-
ke (4. 1). Ecnu eocnumanuzayus npuznaercs 000CHOBaHHOM, TO 3aKITIOUEHHE KOMUCCUN Bpauel-TICUXHATPOB
B Te4eHHUeE 24 yacoB HAMPABIIAETCS B CyJl IO MECTY HAXOXKJIEHUS METUIIMHCKON OpraHU3aIiH, OKa3bIBAIOIIEH
TICUXMATPUUECKYIO IIOMOIIb B CTAI[MOHAPHBIX YCIOBUSX, JUIS PEIIEHUS BOIIPOCA 0 ddlbHeluiem npebbléanuu
nuna B Heit (4. 2).

Hanee, sonpoc o eocnumanuzayuyu AUIa B MEIUIIMHCKYIO OpTaHHU3AINIO, OKa3bIBAIOIIYIO ICUXHATPH-
YECKYIO TIOMOIIIb B CTAIlMOHAPHBIX YCIOBHSIX, B HEJOOPOBOILHOM IMOPSIJIKE IO OCHOBAHUSIM, MPETYCMOTPEH-
HBIM CT. 29 3akona PD® Ne 3185-1, permmaercst B cyie Mo MECTy HaXOXKJICHUS MEIUIIMHCKOM OpTraHU3alluu,
OKa3bIBAIOIIEH MCUXHATPUIECKYIO MOMOIIL B CTAllMOHAPHBIX yciaoBusX (4. 1 cr. 33).Ilpunumas 3asBieHue,
CyZbs OJHOBPEMEHHO JAcT CAHKIHIO Ha npedvléanue NMUIA B METUIIMHCKOW OpraHH3alliy, OKa3bIBAIOIICH
MICUXUATPUYUECKYIO TIOMOIIb B CTAIllMOHAPHBIX YCIOBHX, HA CPOK, HEOOXOMUMBIH JIJIsl pACCMOTPEHUS 3asiB-
neHus B cynae (4. 3 cT. 33).



126 I'.A. PemernukoBa

2016. T. 26, Bpim. 1 OKOHOMIUKA 1 ITPABO

3asBiICHUE 0 2oCHUMAU3AYUY JILA B MEIUIIMHCKYIO OpPTaHMU3allMI0, OKAa3bIBAIOIIYI0 MCHUXHATpHUe-
CKYIO TTOMOIIlb B CTAIIMOHAPHBIX YCIOBHUIX, B HEMOOPOBOIBLHOM IOPSIKE CYIbsl PACCMATPHBACT B TEUCHHE
MATH JIHEH ¢ MOMEHTA €ro MPUHATHA B TIOMENICHWH CyJa JIM0O B YKa3aHHOH METUIIMHCKOW OpraHMU3alluu
(4. 1 c1. 34).

PaccMoTpeB 3asBiicHHE IO CYIIECTBY, CYlbs YAOBJICTBOPSET 100 oTKIoHseT ero (4. 1 cr. 35). Ilo-
CTaHOBJICHUE CYIIbM 00 YJOBJIETBOPCHUHW 3asBIICHHS SIBISACTCS OCHOBAHUEM Ol 2OCHUMANUZAYUU U O0alb-
Hellue2o codepicaHus UIa B MEAWIIMHCKON OpraHU3allfH, OKa3bIBAaIOIIEH MCUXUATPUUYECKYIO TTOMOIIL B
CTAIlMOHAPHBIX YCIOBUAX (4. 2 cT. 35).

Y06exKIar0T B BBIIICHU3I0KECHHOM MIpeAnonokeHud 1 HopMbl T1. 30 KAC PO «IIpou3BoacTeo 1o aj-
MUHUCTPAaTUBHBIM JIeJlaM O TOCIHTAIM3AMK TPakJaHWHA B MEAMIMHCKYIO OpraHU3aIfIo, OKAa3bIBAIOIIYIO
MCUXUATPUUECKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBHIX, B HENOOPOBOIBHOM MOPSIIIKE, O MPOJICHUN CPOKa
TOCIUTANM3AINH TPaXIaHIHA B HENOOPOBOIBHOM TOPSJIKE HITH O MICUXUATPHYECKOM OCBUJIETEIILCTBOBAHUH
rpakJaHuHa B HEIOOpOBOIbHOM mopsake» [10]. Hampumep, B ct. 275 3ToOM I1aBbl yKa3aHO, YTO aJMHUHHUCT-
PaTHUBHOE UCKOBOe 3asA6ieHUe O 2OCHUMANU3aYuY TPAKIAHUHA B MEIUIIMHCKYIO OpPTraHU3allMIo, OKa3bIBaIo-
HIYIO NICUXUATPUIECKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBHSX, B HENOOPOBOIHHOM IMOPSIKE WIH O npodie-
HUU CPOKa 2oCnumanu3ayuy B HEIOOPOBOILHOM MOPSAKE TPaKJaHHWHA, CTPAJAIOIIEr0 TICHXHYECKUM pac-
CTPOWCTBOM, TOJAETCs TPEACTABUTENEM MEIUIIMHCKON OpraHuM3alid, B KOTOPYIO noMeujeH TPakIaHUH
(4. 1). AIMUHHCTPATHBHOE UCKOBOE 3ds6/eHUe O 20CNUMATU3aYuY TPAXKIaHUHA B HEIOOPOBOIBHOM MOPSIIKE
WIH O TIPOJUICHHH CPOKa 20CHUmMAIu3ayuy TpakJaHuHa B HEZOOPOBOIBHOM IOPSAKE MOJACTCS B CYyJ IO
MECTY HaxXOKJEHHUS METUIIMHCKOW OpTaHM3alll{, OKa3bIBAIOIIEH NMCHXUATPUUECKYIO MIOMOIIb B CTallMOHAP-
HBIX yCJIOBHUAX, B KOTOPYIO noMeujer TpakIaHuH (4. 2).

B 3TOM KOHTEKCTE TEPMHUH «TOCITUTAITN3AIINS,3aMCHUBIIINN TEPMUH «TmoMerienue» B 4. 1 ¢r. 128 VK,
HE M3MCEHSET CMBICNA, HE MPUBHOCHT YEro-TMO0 HOBOTO, a 3HAYUT, U HE CTAHOBUTCS TEM OINPEACISIONIIM
MPHU3HAKOM, YKa3bIBAIOIIUM Ha COBEPIIIEHHE 3TOTO MPECTYILICHHS UMEHHO CIEUANBHBIM CYOBEKTOM.

O coBepiIeHHH MPECTYIUIeHUs, peaycMoTperHoro 4. 1 cT. 128 YK P® (kak B crapoil pemakiiuu cra-
ThH, TaK M B JICHCTBYIOIIIEH), ClICIIMATIBHBIM CYOBEKTOM CBHJICTEIBCTBYIOT MHBIC IPUYUHBL. B yka3zaHHOM Ci1y-
Yae HopMa YroJOBHOTO MpaBa, peain3ys OAHY U3 GYHKIUH, SBISIETCS CPEICTBOM OXPaHBI YiKe PEryIUpyeMoro
JPYrHMH HOpMaMH TipaBa (HE YTrOJIOBHOI0) OOIIECTBEHHOI'O OTHOIICHUS, I/Ie HOCUTENN (CyOBEKThI) 3THX OT-
HOILEHUH, MPEAMET, MO0 MOBOAY KOTOPOrO CYIIECTBYIOT 3TH OTHOIIEHMS, OOIIECTBEHHO 3HAYMMas AesATelb-
HOCTH (COITMaIbHAS CBSI3b) KakK coneprkanue 3Tux otHomreHuit [12. C. 23-29] HopMaTHBHO 3aKPEIICHBIL.

Tax, npu3HaBasi BEICOKYIO IIEHHOCTD JIJISI Ka)K/IOTO YEIOBEKa 3/I0POBbsl BOOOIIE U TICHXHYECKOTO 3710-
POBBSI B 0COOCHHOCTH, YUHUTBIBAS, YTO ICHXUIECKOE PACCTPOHCTBO MOXKET M3MEHSTh OTHOIICHUE YelTOBEKa K
KHU3HH, caMoMy cebe U OOIIECTBY, a TakKe OTHOIICHUE OOIECTBa K YEIOBEKY, OTMeuasi, 4YTO OTCYTCTBUE
JIOJDKHOTO 3aKOHOJIATENTFHOTO PEryJIMPOBaHUsI MICUXUATPHUYECKON MOMOIIM MOXKET ObITh OJHOW M3 MPHYWH
WCTIONIb30BaHMS €€ B HEMEIUIIMHCKHUX IENISIX, HAHOCHTD YIIEpO 3I0pOBBIO, YEIOBEUYECKOMY JIOCTOMHCTBY M
MpaBaM TpakJaH, a Takke MEXIyHapOJHOMY NMPECTHXKY TOCylapcTBa, MPHHUMAas BO BHUMaHHE HEOOXOIU-
MOCTh peai3aliii B 3aKoHoAaTenbCcTBE Poccuiickoit Denepanuy Mpru3HAHHBIX MEXKITYHAPOIHBIM COOOIIECT-
BoM 1 Koncrutynueit Poccuiickoit @enepanuu npas u cBo0o;] uenoBeka u rpaxaanuHa [13], Poccuiickas
Oenepanna B 3akone PO or 2 uronsg 1992 r. Ne 3185-1 «O ncuxuatpuyeckoil TOMOIIM U TapaHTHUAX MpaB
TpakKJaH MpH ee OKa3aHWU» YCTaHOBHIIA NTPABOBHIE, OpPraHU3aI[MOHHBIE U YKOHOMHYECKUE IPUHIIUIIBI OKA3a-
Hus ncuxuampudeckoti nomowu B Poccuiickoit deneparmm.

CraTbell 3 Ha3BaHHOTO 3aKOHA ONpe/eNIeHbl CYOBEKTh U 00BEKT MPaBOOTHONICHUH, KOTOpPBIE TOIe-
JKaT PeryJIMpoBaHUI0. B Hell oTMeueHo, 9YTo HaCTOANMH 3aKOH paclpoCTpaHsIeTCs Ha TpaxaaH Poccuiickoit
@denepalry NpU OKa3aHUHM UM NCUXUAMPULECKOU NOMOWY Y TIPUMEHSAETCS] B OTHOLICHUH 8CeX Opeanu3ayuti
U Y, OKA3ZLIBAIOWUX NCUXUAMPUUECKYIo nomowsb Ha meppumopuu Poccuiickoti @edepayuu (u. 1); uno-
cmpannvle epadcoare u auya 6e3 epaxcoancmea, Haxoosawuecs na meppumopuu Poccutickoii @edepayuu,
MIpH OKa3aHWU MM TICHXHATPUUECKOW MOMOIIY MOJB3YIOTCS BCEMHU MPaBaMU, YCTAHOBJICHHBIMH HACTOSIINIM
3akoHOM, HapaBHe ¢ Tpakaanamu Poccuiickoit @eneparuu (4. 2).

CrnenoBaTenbHO, OOBEKTOM PETYIIMPYEMBIX MPABOOTHOIICHHUH SBISIETCS OKA3AHUE NCUXUAMPULECKOL
nomowu, a cyobekramMu — rpaxaane Poccuiickoit denepannn, MHOCTpaHHBIC TPaXKIaHe W JTUIA 0e3 Tpax-
JIAHCTBA, HaxXoJsIIMecs Ha TeppuTopuu Poccuiickoilt denepanuu, opraHu3aliy U JIUIa, OKa3bIBatoIIUE TICH-
XUATPUUYECKYIO ITOMOLIb Ha TeppuTopun Poccuiickoit denepanuu.

B cootBerctBum ¢ 4. 1 cr. 1 3akona PD Ne 3185-1 mcuxuarpudeckas MOMOIIb BKIOYAET B ceOs ICH-
XHATpUIecKoe 00CIIeIOBaHNE U TCUXHATPUUECKOE OCBUJCTENLCTBOBAHUE, MPO(PUIAKTUKY M JHATHOCTUKY



CyObeKT He3aKOHHON rOCIUTAIN3AINN B METUIIMHCKYIO OpTaHH3aIHIo. . . 127

OKOHOMIUKA 1 ITPABO 2016. T. 26, B 1

MICUXUYECKHX PACCTPOMCTB, JCUCHHUE M MEAMIUHCKYI0 PEaOMIUTAINIO JIUI, CTPaJalolIUX ICUXUYCCKUMU
paccTpoiicTBaMu, KpOME TOT0, TIOIpa3yMEBaeT YCJIOBHS OKa3aHUs TAHHOM TIOMOIIN W BUJBI B 3aBUCHMOCTH
OT YPOBHSI €€ OKa3aHus (pa3iInyuHble YUpEXKIeHUs 3apaBooxpaHenus) [14].

Paznenom IV 3akona PD Ne 3185-1 ompeneneHsl BUAB ICUXHATPUICCKON TOMOIIN U TTOPSIJIOK €€ OKa-
3aHus. K WX 4MCITy OTHOCHTCS ¥ TOCIIUTANM3AIMS B MEIUIIMHCKYIO OPTaHU3AIMIO, OKa3bIBAIOIIYIO TICHXHAT-
PUYECKYIO TIOMOIIb B CTAIIMOHAPHBIX YCIOBUAX (CT. 28-40 3akona PO Ne 3185-1).

W3 BBIIEU3NOKEHHOT'O CIIEAYeT, YTO HE MECTO MOMEIICHUS — MEJUIIMHCKAs OpTaHM3alus, OKa3bl-
Barollasi ICHXUATPUIECKYIO TIOMOIIb B CTAIlMOHAPHBIX YCIOBHAX, KaK IpeonaraeT ooueymnoTpeOnuTenb-
HBII CMBICIT TEPMUHA «TOCITUTAIU3AIM», & TOCITUTAIN3AIMS B MEJUIIMHCKYIO OPTaHU3aIHI0, OKAa3bIBAIOIILYIO
MICUXUATPHYUECKYIO TIOMOIIb B CTAIIMHOHAPHBIX YCIOBHUSX, KaK BHJ| IICUXUATPHUYECKON IMMOMOIIHN (KOTOPBIA HE
MOXET HH K€M WHBIM, KpOME Bpada TICHXHATPa, OKa3bIBATHCS) SIBJISIETCS PEIIAIONIAM MPU3HAKOM, 00YyCIIOB-
JUBAIOIINM MPECTYILIEHHE, npeaycMoTperHHoe 4. 1 cr. 128 YK PO co cnennanbHbiM CyOBEKTOM.
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G.A. Reshetnikova
SUBJECT OF ILLEGAL HOSPITALIZATION INTO A MEDICAL INSTITUTION PROVIDING
INPATIENT PSYCHIATRIC CARE (PART 1 OF ARTICLE 128 OF THE CRIMINAL CODE)

Following the rules of regulatory legislation in the field of public health protection, the author substantiates the position
that an offense under Part. 1, Art. 128 of the Criminal Code may be made only by a special subject. According to the
author, do not place the room - a medical organization providing mental health care in a hospital, as suggested by com-
mon usage, the term «hospitalization», and hospitalization in a medical organization providing inpatient psychiatric care
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as a kind of mental health care (which can be provided by no other than a psychiatrist) is a critical feature that makes an
offense under Part. 1, Art. 128 of the Criminal Code with a special subject.

Keywords: mental health care, hospitalization, admission to medical organization providing psychiatric care in a hospi-
tal, subject of illegal hospitalization into a medical organization providing psychiatric care in a hospital.
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