158 BECTHUK Y/IMYPTCKOI'O YHUBEPCUTETA

2016. T. 26, Bpim. 1 OKOHOMIUKA 1 ITPABO

YK 343.281
P.X. lllaymaesa

AKTYAJIBHBIE BOITPOCBI HCHUCJIEHUSA UCHIBITATEJIBHOT'O CPOKA
IPHU YCJIOBHOM OCYXJIEHUHU

B craTbe HcCneayroTes CYIIHOCT M MPAaBOBOE 3HAUCHHE HCTIHITATENIHHOTO CPOKa MPH YCIOBHOM OCY)KICHHH 110 YTOJIOB-
HOMY IpaBy Poccuu. AHATM3UPYIOTCS BO3HHMKAIOIIHE B NMPABONPUMEHUTENLHOM MPAKTUKE BOIPOCHI ONMPEIEIEHNS U HC-
YHUCIICHHS TPOJIOJDKUTEILHOCTH HCTIBITATEIEHOTO CPOKA MPH YCIOBHOM OCY)XICHHH K OCHOBHOMY HAKA3aHHIO, & TAKKE
KOT/Ia Tp¥ PUMEHEHHH YCIOBHOIO OCYKAEHHS JIMIy OBbUTIO Ha3HAYEHO JOMOJHUTEIBHOE HaKa3aHHe CPOYHOIrO MM He-
CPOYHOTO XapakTepa. B MHTepecax MpeomosieHust CYIIECTBYIONIMX HA MPABONPHUMEHUTEITLHOM YPOBHE ITPOTHBOPEUHIA 11O
BOIPOCAM IMPABOBBIX OCHOBAHUH, YCJIOBHUM U MOPSIKA JOCPOYHON OTMEHBI YCIOBHOTO OCYKIEHHSI CO CHATHEM CYAMMOCTH
chopMyITUPOBAHBI PEKOMEH/IAIIMH 10 COBEPIICHCTBOBAHHUIO POCCHIICKOTO YTOIIOBHOTO 3aKOHOAATETHCTBA.

Knrouessie crosa: YroJIOBHOC IpaBO, HAKa3aHUEC, YCIIOBHOC OCYKIACHUEC, NCYUCIICHUC UCTIBITATCIILHOT'O CPOKaA.

OTMeHa YCIOBHOTO OCYXAEHUS MM MPOJJIEHNE HCTIBITATEIHHOIO CPOKa 10 POCCHUIICKOMY YTOJIOBHO-
My 3aKoHOHaTenbCcTBY (cT. 74 YK P®) craBarcs B 3aBUCUMOCTh OT MOBEICHUS OCYKIICHHOTO B TCUCHHE UC-
MBITATENBbHOTO CpoKa. cnbITaTenbHBIN CPOK SABISETCA HEOTHEMIIEMBIM 3JIEMEHTOM YCIOBHOTO OCYKJIEHUS C
MOMEHTa ero 3aKOHO/IATEILHOT0 0 OpPMIICHHSI B OTEYECTBEHHOM YTOJIOBHOM 3aKOHOJIATEIbCTBE.

B uHTepecax ysacHeHHs CyIIHOCTH M 3HAYEHHS MCIBITATEbHOIO CPOKA MPU YCIOBHOM OCYKJIECHUU yMe-
CTHBIM TIPEJICTaBIISICTCSl OOpalleHre K TIOJOKEHUSM YUeHHUs O CpOKax B yrosoBHoM mpase. Tak, C.B. ManukoB
Ha OCHOBE KOMIUIEKCHOT'O MCCIEIOBAaHMS CPOKOB B PaMKax YrOJOBHOTO MpaBa TPAKTYET UX KaK yCTAHOBIIEH-
HbIe YTOJIOBHBIM KojiekcoM P® mpoMexyTKH BpeMeHH UMIIepaTUBHO-INCIIO3UTHBHOTO XapaKTepa, ¢ KOTOPbI-
MU 3aKOH CBS3bIBA€T HAYaJl0, peaIn3aliio 1 OKOHUYaHHE YTOJIOBHO-TIPAaBOBBIX OTHOLIeHUH. [Ipu a3ToM mmmepa-
THUBHO-JIUCIIO3UTHBHBIIN XapaKkTep CPOKOB OOBSICHSETCS TEM, YTO B YCTAHOBIICHHBIX 3aKOHOM CITy4asiX WX HaJH-
qre 00s3aTeNbHO, HO OHU MOTYT OBITh CKOPPEKTHPOBAHEI B CBSI3H C JIOCTHXKECHUEM (HEJOCTHKEHHEM) ITOCTaB-
JICHHBIX Tepea HUMHU LIeJIeH.

PaccmatpuBasi CpokH ¢ MO3UIMH KaK 0cOO0T0 IOPHIMYECKOro (haKTa, TaK U IOPUANIECKOrO CPEICTBA B
MeXaHH3Me MPaBOBOro peryiaupoanus, C.B. ManukoB aenaer BHIBOJ O TOM, YTO CBOE MpeAHA3HAUEHUE OHU
MIPOSBIISIOT JIUILb B JEMCTBUH, PEAIbHOM IIPUMEHEHUH U PETYIHPOBAHUH IIPABOBBIX OTHOIIEHUH MOCPEACT-
BOM yCTaHOBJIEHHS! BPEMEHHBIX I'PAaHHUI] UX CYIIECTBOBAHUS. B CBA3M C 3THUM, KaK MOJUEPKUBAET yKa3aHHBIN
aBTOP, PETYJIIMPOBAHKE YIOJIOBHBIM 3aKOHOM IPAaBOOTHOIICHUH C TIOMOIIBIO CPOKOB TPEOYET YETKOro 3aKpe-
TUTEHHUS] MOMEHTA Havala MX TeYEeHHs, CIOCOO0B KOPPEKTUPOBKH TeueHHs U nx okoHdanus [1. C. 21-27].

[Ipencrarmnsercs, yTo chOPMyYIUPOBAHHEIE B TEOPUH YTOJIOBHOTO MpaBa oOIIMe MOJI0KEHUS O CPOKaxX
U UX (QYHKIMOHAJIHHOM Ha3HAUYCHWW B WHCTUTYTAaX NPECTYIUICHUS M HAaKa3aHUs BIIOJHE MPHEMIIEMBI IS
PACKPBITHSI CYITHOCTH UCIBITATENIFLHOIO CPOKa, OJHAKO TPEOYIOT KOHKPETHU3AIllUK C YYETOM IPaBOBOM IMPH-
POIBI YCIIOBHOTO OCYKICHHUS.

B uccrnenoBanusx, MOCBSIIEHHBIX HHCTUTYTY YCIOBHOTO OCYXKACHHUA, UCTIBITATEIbHBIA CPOK OIpeie-
JsieTcs Kak MpOMEXYTOK BpeMeHHU (BpeMs, IepruoJl BpeMEeHH, OTPe30K BPEMEHH, KOHTPOJIbHBIN NEePUO Bpe-
MEHH), B TeUE€HHE KOTOPOro:

1) HaJ TOJICY IMMBIM «TATOTEET YCIOBHO-O0TCpoUeHHOE Hakazanue» [2. C. 33];

2) MoBeNeHHE OCYXKICHHOTO JTOJKHO OBITh IPOBEPEHO, UCTIBITAHO Ha TPEAMET UCIIPABICHUS U Tepe-
Bocriiutanus [3. C. 12; 4. C. 73];

3) ocyXIeHHBI NODKEH MPONTH MPOBEPKY Ha MPEAMET YCTOWYHMBOCTH IPaBOMEPHOrO MOBEIACHUA
[5. C. 29];

4) npoBepsieTcst 000CHOBAHHOCTh MPUMEHEHHUST YCIIOBHOTO OCYXKICHUS U OPTaHU3YETCS UCIIPABUTEIb-
HOE Bo3/eHcTBHE Ha ocyxkaeHHoro [6. C. 62; 7. C. 17];

5) 0cBOOOXKIEHHBIN JOIKEH coOM0aaTh yeious ucnbiranus [8. C. 106; 9. C. 16];

6) BUHOBHBIN CUMTAETCS CYAMMBIM M Ha HErO OKa3bIBAETCS BOCHMUTATEIHHOE BO3ACHCTBHE YIpO30U
TIpUBEICHUS B UCIIOIHEHNE Ha3HaueHHoro Hakazanus [10. C. 53];

7) oCyIIEeCTBISIETCSl KOHTPOIb 32 MOBEJCHUEM YCIOBHO OCYKIACHHOTO, TIPOBOAUTCS paboTa 1o ero uc-
MIPaBJIEHUIO, & CaM OH JIOJKEH BBINTOJHATH MPEIbsBIIAEMble K HEMy TpeOOBaHUS U JI0Ka3aTh CBOE HCIIpaBIie-
uue [11. C. 69; 12. C. 81, 82];
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8) YCIIOBHO OCYX/ICHHBIN CUUTACTCS CYJMMBIM, TOJDKEH BBIIOIHATH BO3JIOKEHHBIE HA HETO O0SI3aHHO-
CTH, HE JJOJDKEH COBEpINATh HOBOT'O MPECTYIUIEHHUS IO YyTPO30i OTMEHBI YCIOBHOTO OCYXJAEHUS, IPOBEpPs-
ercsi 00OCHOBAaHHOCTh YCIIOBHOTO OCYXKJCHHSI M OPTaHU3YeTCS COLUANBHBIA KOHTPOJIb 33 OCYXKJICHHBIM B
nemsix ero ucnpasnenus [13. C. 91; 14. C. 99];

9) ocyXIneHHBIN JOMKEeH CBOMM IOBEAEHHEM Jl0Ka3zaTh cBoe ucnpasnenue [15. C. 111; 16. C. 16; 17.
C. 155; 18. C. 109; 19];

10) ocyIecTBIsieTCs MPOBEPKa BO3MOXKHOCTH HMCIIPABIICHHS OCY)KIEHHOI0 0€3 pealbHOro OTOBIBAHHS
HaKa3aHMsI MyTeM Ha3HavYeHHsI 00s3aHHOCTEH M KOHTPOJIS 3a TOBEIEHHEM ocykeHHoro [20; 21];

11) peanuzyercst yrojioBHas OTBETCTBEHHOCTD NMPHU yCIOBHOM ocyxknenuu [22. C. 8].

VYka3aHHble JOKTPUHAIBHBIE MOAXObl OTHOCHUTEIBHO TPAKTOBKH YCJIOBHOTO OCYXJEHHUS M HCIIBITa-
TENBHOT'0 CPOKA OTPAXKAIOT €ro CYNIHOCTHBIN MPHU3HAK — HANWYHE ONpeeeHHBIX BPEMEHHBIX I'PaHuIl, C KO-
TOPHIMH 3aKOH CBSI3bIBA€T HAYaJI0, PEaTU3allMI0 U OKOHYAHHE YTOJIOBHBIX M YTOJIOBHO-HCTIONHUTETBHBIX
MIPaBOOTHOIIEHUH TPHU MPUMEHEHUH YCIOBHOTO OCYXXJEHHA (KpOME CIIydaeB Ha3HA4eHUS MpPU YCIOBHOM
OCY)KJIEHUH CPOYHOTO JOMOTHUTEIHHOI'0 HaKa3aHUsl, IO MPOAOKUTEIEHOCTH PABHOTO MIIM MPEBBIIIAIONIETO
UCTIBITATEILHBIA CPOK, JIM0OO JOMONHUTEIBHOTO HaKa3aHWs B BHJIE IITpada ¢ PacCpOUKOW I OTCPOUKOU
YIUTIaThl Ha TIEPUO/], PABHBIA WIIM MPEBBIIIAIONININ HCIBITATENbHBIM CPOK).

CymHOCTHOE TOHUMaHNE UCIIBITATEIHOTO CPOKa JOJKHO OINPENeNIThCs, MPEX/Ie BCEro, BO B3aNMO-
CBSI3U C MPABOBOI MPHUPOJIOH YCIOBHOTO OCYXJEHHS Kak (JOPMBI OTIIOKEHHOT0 HakazaHus. [Ipu mpumeHe-
HUU YCIIOBHOTO OCYXKIICHHS CyJl BHadaie HazHayaeT HakazaHWe (OCHOBHOE JIMOO OCHOBHOE B COUETAHUU C
JIOTIOJTHUTENBHBIM) C YUETOM OOIIUX Havyall ¥ CIeHalbHBIX IIPABUJI, & 3aTeM MPUHUMAET pelieHrue 00 OTIo-
KEHUU OTOBIBAHMS OCHOBHOT'O HAaKa3aHWS B MpPEAENax HCIBITATEILHOTO CPOKa MPH YCIOBUHM WCIIOIHEHUS
OCYXJICHHBIM OIpEeJIeNICHHBIX 00s13aHHOCTEl. IHBIMU ClTOBaMH, IPU YCIOBHOM OCYXKJCHUHU TIEPHOJT OTIIONKE-
HUSl OTOBIBaHUSI Ha3HAUEHHOTO CYJIOM OCHOBHOTO HAaKa3aHHS CTABHUTCS B 3aBUCHMOCTH OT MCIBITATEIBHOTO
CpOKa U COBIAJIaeT C HUM IO BpeMeHH. Ha3HaueHHBIE MpU yCIOBHOM OCYKJIEHHH JOMONHUTEIbHbBIE BUIBI
HaKa3aHWU{ TOJJIeXKaT pealbHOMY HCITOTHEHHIO.

B TedeHue UCTIBITATENFHOTO CPOKa COXPAHSIETCS Yrpo3a peaJbHOr0 OTOBIBAHMS YCIOBHO OTJIOKEHHO-
TO0 OCHOBHOTO HaKa3aHHUs, OpPraHU3yeTcsd UCIBITAHUE OCY)KJIEHHOI'O IMOCPEICTBOM YCTAHOBIJIEHHUS «HEKapa-
TENbHBIX NIPaBOOTPAaHUYEHHUH B BUE 3ampeToB U mpeanucanuii» [23. C. 13], ocymecTBisierca KOHTPOIb 3a
MOBE/ICHUEM YCIOBHO OCYKIEHHOTO B IENSIX €ro HCHPABICHHS M MPEAYINPEKICHUS COBEPIICHUS HOBBIX
npectyruieHuid. Hanuuue y numa cyiMMOCTH MPH yCJIOBHOM OCYXJICHHH, O0YCIIOBIIEHHOE (PaKTOM OCYXKJIe-
HUS M Ha3HAUCHUSI eMy HaKa3aHUs 10 IPUTOBOPY CyJa, BICUET ONpe/eNIeHHbIE TIOCIEACTBHS 00IIenpaBoOBO-
IO U YTOJIOBHO-IIPABOBOTO XapaKTepa, TAKKe OrpaHNueHO MpeAeaMH UCIBITATeILHOIO CPOKa (3a MCKITI0Ue-
HUEM CIlydaeB, KOTJa yCIOBHOE OCY)KJIEHHE COIPSDKEHO C Ha3HAUYEHUEM JOMOIHHUTEIHHOrO HaKa3aHHs, 10
MPOIOJKUTENTFHOCTH PABHOTO JIMOO MPEBBIMIAIOIIEr0 UCTIBITATENFHBIN CPOK, a paBHO JONOJIHUTEIHHOTO Ha-
Ka3aHusl B BHJE mTpada ¢ pacCpOYKON MM OTCPOYKOH YIJIaThl Ha TEPHOJl, PABHBIA WM MPEBBINAOIINT
HCIIBITATENILHBIN CPOK).

OtmeruM, 4TO MPaBOBOE 3HAYECHUE HCIIBITATEIHHOIO CPOKA MPU YCIOBHOM OCYXKIEHMH HE HCUEpIIbI-
BAeTCsl yKa3aHHBIMU BBIIIE TIPABOBBIMH MOCIEACTBUAMUA. CHCTEMHBIN aHANM3 YTOJIOBHO-IIPABOBBIX HOPM O
Ha3HAYeHWH HaKa3aHMs CBUJIETEIHCTBYET O TOM, YTO C HCIBITATEIHHBIM CPOKOM CBSI3aHBI TaK)K€ BOIMPOCHI
MIpUMEHEHHUs] HaKa3aHus MPU MHOKECTBEHHOCTH MPECTYIUIEHUH, ITOBTOPHOTO MPHUMEHEHHS YCIOBHOTO OCY-
KIACHUS, TIOpsIKa aHHYJIMPOBAHUA CYyJUMOCTH. B CBSI3M C 3THM yCTaHOBIJIEHWE TPaHUI] HCIBITATEIHHOTO
CpOKa U TIOpSAJIKa €ro HCYHCIIEHUs IPHOOpeTaeT 0co0yro 3HAUMMOCTh B MMPaBOIPUMEHUTENBHOM chepe.

[IpomomKUTENbHOCTh UCTIBITATENFHOIO CPOKa MPU YCIOBHOM OCYKICHUHU OIPEAEISIeTCs CY0OM C yue-
TOM yKa3aHWH YrOJOBHOT'O 3aKOHA, XapaKTepa U CTETICHN OOIECTBEHHON OMACHOCTH COBEPIICHHOTO MPECTYII-
JICHWS ¥ JINYHOCTH BHHOBHOT'O, HO MOYKET OBITh CKOPPEKTHPOBaHA (COKpAIlleHa WM MPOJIIeHa) Ha TPaBOIpH-
MEHHUTENBHOM YPOBHE B 3aBUCHMOCTH OT HCIIOTHEHHS OCYIEHHBIM BO3JIOKEHHBIX 0053aHHOCTEN, YACTUYHOTO
WJIM TIOJTHOTO Bo3MellleHHs (YKJIOHEHHUSI OT BO3MEILIEHH) Bpea, TIPUYMHEHHOTO TPECTYIIECHUEM.

B coorBercTBUM C POCCHIICKHM YTOJOBHBIM 3aKOHOAATEIHCTBOM IMPOJOKUTENBHOCTh MCIBITATENb-
HOTO cpoka nuddepeHupyeTcst UCXO/I U3 BUJIA H CPOKa HA3HAUEHHOTO CYZIOM OCHOBHOT'O HaKa3aHUsI.

Cornacho 4. 3 ct. 73 YK P® B ciydae Ha3HaueHHS JIMIICHHS CBOOOBI HA CPOK JIO OJHOTO TOJa HIIH
Oornee MATKOTO BHJa HaKa3zaHWs (MCIPABUTENBHBIX PadOT, OrpaHUYEHHS 10 BOGHHON cy»0e) MUCIbITaTelhb-
HBI CPOK YCTaHaABIMBAETCS B Ipeaenax OT HIECTH MeCAlEeB J0 TpeX JIeT, a B Cllyuyae Ha3HAuYEHUS JIUIIEHHS
CBOOO/IBI CBBIIIE OJTHOTO TOJIa — OT IIECTH MECSIIEB JI0 TISITH JIeT.
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denepanbHbIM 3aKOHOM 0T 7 nmekadps 2011 r. Ne 420-®3' B oTHOmEHNH YCJIOBHO OCY’KJIEHHBIX K Ha-
Ka3aHWIO B BUJE COAEPKaHUS B JUCUUIUIMHAPHON BOMHCKOM YacTH MPETyCMOTPEH OCOOBIN MOPSIOK ycTa-
HOBJIEHHS HCIIBITATENBHOTO CPOKa. B 3TOM cilydae mpomomKUTENbHOCTh UCTIBITATEIFHOIO CPOKa OMpeAens-
ercsl CyZIOM B IpesieNiaX OCTABIIErocs CPOKA BOGHHOM CIy»Obl HA JeHb MPOBO3IJIAIICHHUS TIpUroBopa (4. 3'
ct. 73 YK PO).

B TT0SICHATENBHOM 3aMiCcKe K 3aKOHOMpPoekTy Ne 559740-5% HeT COIMANbHO-IIPABOBOrO 0GOCHOBAHHS
1enecoo0pa3HOCTH BKIIFOUSHUSI Ha3BaHHOH BbIle HOpMBI B YK P®, oHako OTMETHM, YTO MpaKTHKA TPHMe-
HEHHS UHOT'O, 0CO0O0T0 CPOKA MCIIBLITAHHS B OTHOIICHUH OCY)KJICHHBIX BOCHHOCITYKAIIMX Obljla M3BECTHA BO-
€HHO-yT OJIOBHOMY 3aKOHOJAATENbCTBY Lapckoi Poccun.

Taxk, cormacHo ct.1412 BoenHo-cynebHoro ycrasa (B pen. 1884 r.) HaUanbCTBY, NPUBOJMBIIEMY TIPHTO-
BOp B UCIIOIHEHHE B BOEHHOE BPEMsI B OTHOILICHUH HIKHUX YUHOB, PUTOBOPEHHBIX K CCHUIKE HA JKUTHE, OT-
Jlaue B apeCTaHTCKUE OT/AENEHNS, 3aKII0UEHHIO B KPEMOCTh WK B TIOPbMY I'paKIaHCKOT'O BEAOMCTBA C JIHIIIE-
HHEM BOMHCKOTO 3BaHHWSI M MCKIFOUCHHUEM U3 CITY>KOBI, TIPEIOCTABISUIOCH MPABO B MOPS/IKE 3aMEHBI OTJIaraTh
OTOBITHE HaKa3aHHS JI0 MUPHOTO BPEMEHH, OrPaHUYMBIIKCH B paiiOHE TeaTpa BOWHBI MPUMEHEHWEM K HUM
MOTEPH TPaB MO CIYKOE U TIEPEBOJIOM C pa3pelleHus] KOPITYCHOTO KOMaHIMpa UM KOMaHIYIOIIEro BOHCKaMU
B pa3ps MTpagoOBaHHBIX. YTOJIOBHO-TIOIUTUYECKUE COOOpAKEHHsI, KOTOPHIMU PYKOBOJICTBOBAJICS B JAHHOM
cllyyae 3aKOHOJIaTellb, OBUTH 00YCIIOBJICHBI, BO-TIEPBBIX, TPOOIEMATUIHOCTBIO UCIIONHEHUS] HAKAa3aHUS B BHJIC
JIUIICHUS. CBOOOJIBI, TaK KaK BBICHIIKA OCYXJICHHBIX B MECTa 3aKIIOYCHHS TOJPHIBATA MPHHIIUI 3KOHOMUHU
0O0EBBIX CHJI apMUH, W, BO-BTOPBIX, HAJISKIOW HA TO, YTO «MHOTHE M3 OCYXJICHHBIX MOTI'YT OTIMYHON OOeBOM
CITy00i ¥ TIOABUTAMH JIOOJIECTH 3ariiaInTh COBEPIICHHbIC UMU TTpocTynku» [24. C. 61, 62].

Brniocneacteum, npu nepecMmotpe pasaena [V BoenHo-cyneOHoro ycraa, «Bpicouaiilie yTBepxaeH-
Horo 11 HosOpst 1899 1.», HOpMa 00 OTCpOUKEe OTOBIBAHMS HaKa3aHH B BOCHHOE BPEMsl CTajla IPUMEHAThLCS
B OTHOIICHUH BCEX BOCHHOCTYXalux (0(uIlepoB, YHHOBHUKOB, HW)KHUX YHHOB), €CITA OHHU OBLITH OCYKICHBI
K HCIPaBUTEIbHBIM HaKka3zaHUsAM. B ciydae coBepiieHus BOGHHOCTYKAIIMM HOBOTO MPECTYIUIEHUS! HakKasa-
HUE CHOBA OTJIarajioch J0 MUPHOTO BPEMEHH, OIHAKO TAKOE JINIIO MOABEPraIoch MOTEPEe HEKOTOPHIX MPaB U
MPEUMYIIECTB T10 CITYKOe.

B cuny 4. 1 c1. 74 YK P® B npoliecce UCIOTHEHUS IPUTOBOPa 00 YCIOBHOM OCYXKICHHH JOMYCKACTCS
COKpaIIeHH e UCTIBITATENTFHOIO CPOKa IMyTEM JIOCPOYHOM €ro OTMEHBI CO CHATHEM CYyIMMOCTH B CIIy4ae, eciu
OCY)KJICHHBIN 10 MCTEUEHHUS HEe MEHee MOJOBHHBI YCTAHOBJIEHHOTO CYIOM HCIIBITATENHHOTO CPOKA CBOMM
MOBEIEHNUEM JI0Ka3aj CBOE HMCIIPABJIEHHE, a TaKKe BO3MECTHUII MOJTHOCTHIO MJIM YaCTUYHO BpeJl, IPUIHHEH-
HBII IIPECTYIIJICHUEM.

3akperienHas B 4. 1 cr. 74 YK P® noomputensHas HopMa 0 JOCPOYHOM 3aBEpIICHUU pean3alliu
yronoBHOU oTBercTBeHHOCTH [25. C. 305] MokeT ObITh MPUMEHEHA CYJIOM KO BCEM YCIIOBHO OCYKICHHBIM,
JIOKa3aBIIIMM CBOE UCIPaBIICHHE.

B cootBerctBuu ¢ m.12 TMocranoenenus Ne 21 [Tnenyma Bepxosnoro Cyna P® ot 20 nekabpst 2011 r.
«O TpakTHKe MPUMEHEHHUs CyJaMH 3aKOHOJATEIbCTBA 00 MCIOIHEHUH MPHUTOBOPa», KOTNIAa YCIOBHO OCYX-
JIEHHOMY Ha3HaudeH AOMOJHUTEIbHBIN Bl HAKa3aHUA, & IO UCTEUYEHHUS UCIIBITaTEIbHOTO CPOKA CBOMM IIOBE-
JICHHEM OH JI0Ka3aJ CBOE€ HCIIpPaBJeHUE, TO JOCPOUYHAs OTMEHA YCIOBHOTO OCYXKIEHUS CO CHATHEM CYIHMO-
CTH JIOIyCKAETCsl JIIIb TOCTIE OTOBITHS OCY/ICHHBIM JOMOIHUTEILHOrO HAKA3aHHST .

[Ipencrapmnsercs, 4To TaHHOE Pa3bICHEHUE BBICIIETO CYJeOHOr0 OpraHa paclpoCTpaHsIeTCs JIUIIb Ha
Cllydyad MPUMEHEHHS YCIOBHOTO OCYXJEHHS C Ha3HAUEHHWEM CPOYHOrO JIOTONHMUTEIBHOI0 HaKa3aHusd, He
MIPEBBIMIAIOIIETO 10 TPOAODKUTEILHOCTH HCIBITATeIBHEIA cpok. [lo muenuto Ilmenyma BepxoBHoro Cyna
P®, pemenre o 10CpOYHON OTMEHE YCIOBHOT'O OCYXIEHHS CO CHSITHEM CyIUMOCTH B mopsanke 4. 1 cT. 74
YK P® tpebyer yuera HE IMPOAOIDKUTEILHOCTH MCIBITATEIBHOIO CPOKa M (DaKTa MCTEUEHHUS HEOOXO0IUMOM
ero 4acTu (He MeHee MOJIOBUHBI), a CPOKa HA3HAYEHHOTO CYAOM JOMOJHHUTENFHOIO HaKa3aHus U (akTa ero

' Cm.: O BHeceHHH H3MeHEHHH B YTONOBHBIH Koaeke Poccuiickoit ®denepaniuu ¥ OT/AEIbHBIE 3aKOHOAATENbHBIE aKThI
Poccutickoii ®eneparun: Denepanbhbiii 3akoH oT 7 aekadps 2011 1. Ne 420-D3 (pen. ot 28 mexabps 2013 r.). URL:
http://www.pravo.gov.ru (nata oopamenus: 15.04.2015).

? Cwm.: TTosiCHUTENbHAS 3AITHCKA K npoekTy DegepanbHOro 3akoHa «O BHeCEHUM W3MEHEHH B YTOJIOBHBIN Kojaeke Poc-
cuiickoit denmepaly ¥ OTJCIbHBIC 3aKOHOATENIbHBIC aKThI poccuiickor Deneparmm». URL: http://sozd.parlament.gov.ru/
law/559740-5 (mata oopamienus: 15.04.2015).

* Cm.: O mpakTHKe MPUMEHEHHs CyIaMH 3aKOHOIATEIbCTBA 00 WMCIONHEHHH mpuroopa: IloctanosieHue ILienyma
Bepxosaoro Cyma P® or 20 mekabps 2011 1. Ne 21 (penm. ot 9 despans 2012 r.). URL: http://www.supcourt.ru/
second.php (mata oopamenus: 15.04.2015).
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IIOJIHOT'O 0T6BITI/I$[ YCIIOBHO OCYXJICHHBIM. Tem cambIM Ha IIPaBONPUMEHUTCIBHOM YPOBHE q)aKTI/I'-IeCKI/I
cOpPMYITUPOBAHO HOBOE YCIOBHUE JUIS PEATT3AIMH ITOOIIPUTETHHON MEPBI — TOCPOYHONH OTMEHBI YCIOBHOTO
OCYKJI€HHUS CO CHATHEM CYIMMOCTH, HE IIPENYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM.

[ozumus [Inenyma Bepxosroro Cyna P® mo Bompocy nmopsiaka 10CpOYHONH OTMEHBI YCIOBHOT'O OCY-
KJICHHS, COCJMHCHHOTO C PeajJbHBIM OTOBIBAHHEM CPOYHOTO JOMOTHUTEIFHOTO HaKa3aHUsl, C OJJHOM CTOpO-
HBI, BbI3BaHA TIPAKTHYECKOH MOTPEOHOCTHIO O0ecneueHus: eIMHO00Pa3HOro MOAX0/1a B IPaBOIPUMEHHUTENh-
HOW TPaKTHKE MPU pa3pelieHny MOA00HBIX CIydaeB, COOTBETCTBYET TPEOOBaHUSAM 3aKOHA O peajbHOM HC-
TIOJIHEHUH JTOTIOMHUTEIBHBIX HaKa3aHUU MPHU YCIOBHOM ocyxaeHuu. C Ipyroi CTOPOHHI, pazbsicHeHnue [lme-
HyMa HE B IMOJTHOU Mepe coraacyercs ¢ 4. 1 ¢T. 74 YK P®, ycranapimBaromiei mpogoKUTeIbHOCTh UCITBI-
TaTeNIbHOTO CPOKA, 10 UCTEYEHHH KOTOPOIl BO3MOXKHA JIOCPOYHAsI OTMEHA YCIOBHOTO OCYKJIEHHS CO CHSTH-
€M CYINMOCTH.

PaccornacoBaHHOCTh ycMaTpuBaercsi B Cy)keHUu cdepbl npumeHenus 4. 1 cr. 74 YK P® no kpyry
JIMII. B YaCTHOCTHU, B OTHOIICHUH OCYXXJICHHBIX YCJIIOBHO C HA3HAYCHUEM CPOYHOI'0 AOIMOJIHUTECILHOIO HaKa-
3aHHUA, 110 TPOIOKUTEIHFHOCTH MPEBBIIIAONIET0 TOJIOBHHY YCTAHOBIEHHOTO HCIIBITATENbHOTO CPOKaA, JOKa-
3aBIIUX CBOC HUCIIPABJICHHUC U BOSMCCTHBIINX HpI/I‘II/IHeHHHﬁ MPECTYINICHUEM BPCJ, UCKIIIOYACTCA BO3MOXK-
HOCTh peajli3ali UMHU 3aKOHHOI'O HHTEpEca Ha MPUMEHEHUE MEPBI NTOOLIPEHUS, TaPAHTUPOBAHHON YIOJIOB-
HBIM 3aKOHOM. AHAJIOTHYHBIM 00pa30M, HE MPENCTABISETCS BO3MOXHOM JOCpOYHAsi OTMEHA YCIOBHOTO
OCYXKJEHHSI CO CHATHEM CyIMMOCTH B mopsnke 4. 1 cr. 74 YK P® B ciyuasx, Korja Ha3HaueHO YCIOBHOE
OCYXJICHHE B COUCTAHUH CO IITPadoM, UCIIONHEHHE KOTOPOr0 OTCPOUYEHO WIIM PACCPOYCHO Ha MEpUoJ, Tpe-
BI)IH_IaIOH_[I/II‘/'I IMOJIOBMHY YCTAHOBJICHHOI'O UCIIBITATCIILHOI'O CPOKaA.

B nensx coBepiieHCTBOBaHUS HOPMBI O MOPSAKE JOCPOYHON OTMEHBI YCIOBHOT'O OCYXKIEHHS CO CHS-
THEM CYIUMOCTH, YCTPaHEHHsI CYIIECTBYIOIIEH paccOriIacOBaHHOCTH HA 3aKOHONATEIBHOM U IMPaBOIpPUME-
HUTCIIBHOM YPOBHSIX, 06ecnequ1/I;1 FapaHTI/Iﬁ pcain3anu 3aKOHHBIX HHTCPCCOB YCIIOBHO OCYXJICHHBIX, 10-
Ka3aBIlMX CBOE HCIIPABIICHHUE, MPEICTABISETCS 11eIeCO00pa3HbIM MPEATIOKHUTh CICAYIOIUN MyTh pPeleHUs
pobiieMbl: 3akpenuTh B 4. 1 cT. 74 YK P® ¢akynpraTiBHOE MpaBO Cyla COKpallaTh CPOYHOE JIOMOIHH-
TeNbHOE HaKa3aHue B Cydae, eCH MPOJOKUTEIHOCTh €ro MPEBhIIAeT MOJIO0BUHY YCTaHOBIEHHOT'O UCITBI-
TaTeNbHOT0 CPOKA.

Takoif moaXo/, Ha HAIl B3I, OyJeT COOTBETCTBOBATH IPUHIIUIIAM YTOJIOBHOTO IpaBa U FOpUIMYC-
CKOU TIPUPO/JIE YCIOBHOTO OCYXKIECHHUS KaK (POPMBI OTIIOKEHHOT'0 HAKa3aHHUS.
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R.Kh. Shautaeva
TOPICAL ISSUES OF CALCULATING THE PROBATION PERIOD FOR A SUSPENDED SENTENCE

The article examines the essence and legal meaning of a suspended sentence probation period according to Russian
criminal law. Among the analyzed issues encountered in judicial practice are those of determining and calculating the
length of the probation period in the case of a suspended sentence for primary punishment, as well as in the cases of
additional determinate or indeterminate suspended sentences. In an effort to resolve certain contradictions currently
existing in judicial practice that concern legal bases, conditions, and procedures of an early suspended sentence termina-
tion with conviction expungement, recommendations toward improving Russian criminal law are made.

Keywords: criminal law, punishment, suspended sentence, calculating probation period.
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