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OBECIEYEHUE KOHCTUTYLIHOHHOT O IIPABA HA ITOJTYYEHHE
KBAJIM®ULIUPOBAHHOI IOPUIMYECKOM ITOMOIIM B CTAINHT BO3BYKJIEHMS
YI'OJIOBHOT'O JEJA

[IpaBo Ha kBaNMM(HUIMPOBAHHYIO IOPHAMIECKYIO TOMOIIb HPEIOCTABISETCSI B COOTBETCTBUU C NONOKeHUsIMU KoHCTH-
Tyuuu Poccuiickoit deneparun 1000My YeIoBeKy, HE3aBUCUMO OT €ro MPOIEeCCYabHOTO CTaTyca M CTaAuU YrOJIOBHO-
ro npornecca. B crajgun Bo30yXIIeHHs! yrOJIOBHOTO JejIa €ro YYaCTHUKH He 00J1alaloT CTaTyCOM y4aCTHUKOB YTrOJOBHO-
ro mpolecca, KoTopelii onpenenen B mi. 6—8 YIIK PO, HO HE3aBUCUMO OT 3TOTO MHOTHE M3 HUX YYacCTBYIOT B LEJSIX
3alUTHl CBOMX MHTEPECOB, B CBSI3M C YeM UM HeoOXoauMa KBalH(UIMpPOBAaHHAs IOpUAMYEcKas ImoMmollb. B crathe
000CHOBBIBaeTcs MHeHHE 0 HeoOxoxumoctu BBecTH B YIIK P® monoxenwue, nmpeaycmaTpuBaroiiee o0s3aHHOCTh Tpe-
JIOCTABIIATH OECIUIATHYIO KBAJTU(QUIMPOBAHHYIO FOPHIUUECKYIO TOMOIIb JIMIAM, KOTOPhIE SIBUIINCH C TIOBUHHOM, a TaK-
)K€ JIMIaM, B OTHOIICHUH KOTOPBIX OCYIIECTBISETCS MPOBEPKA HAIUYUS OCHOBAHUH ISl BO3OYXKAEHHS HPOTHB HHUX
YTOJIOBHOTO JIeNa.

Knioueevie cnosa: Bo30yXJeHHE YTOIOBHOTO JIeNa, CTaAUs BO30Y)KACHHUS YTOJIOBHOTO JieNa, KBUTH(HUIIMPOBAHHAS IOPH-
JYecKast IOMOIIIb, aJ[BOKAT, SIBKa C MOBUHHOM, 3asIBUTEIb, OCHOBAHMS, 3aIlIMTa MPaB, HHTEPEC.

Yacts 1 cr. 48 Koncrurynun Poccuiickoit denepariun rapaHTUPYET KaXXJIOMY MIPaBO Ha MOTydeHUE
KBTU(DUIIMPOBAHHON IOpHINYecKoil momoru. Heo0XoauMocTh KBain(UIMPOBAHHON IOPUINYECKON TOMO-
M CYIIECTBYET MPAKTHYECKH BO BceX cepax MpaBOOTHOIICHHA, OJHAKO 0CO0Oe 3HAUCHUE OHA UMEET B
YTOJIOBHOM TIPOIIECCE, MOCKOIBKY OT KauyecTBa €€ OCYIICCTBIICHHS, B TOM YMCIIC, 3aBHCUT 3allliTa MpaB 00-
BHHSIEMOT'0, HEJOIYCTUMOCTh HEOOOCHOBAaHHOT'O IIPUBJICUCHHUS K YTOJIOBHOW OTBETCTBEHHOCTH HEBMHOBHOT'O
muna. Heemorpst Ha Hanmuwe rapantuil Konctutynnu P® Ha okazanue kBanuuIpoBaHHON I0PUIMYECKOM
IIOMOILHY, B YTOJIOBHOM CYJIONPOU3BOJCTBE BO3HUKAET PsiJi BOIPOCOB, CBSI3aHHBIX C €€ peaInu3aluei.

OnHuM U3 Haubolee OCTPHIX SBISIETCS BOIPOC O pealu3alliy MTpaBa Ha KBATU(HIIMPOBAHHYIO IOPHIHU-
YEeCKYIO MTOMOIIb B CTAJUU BO30YKJEHHUsS yrooBHoro aena. H.P. MyxynuHoBa BeIIENsET B IpaBe Ha TONMY-
YeHU e KBATM(UIIMPOBAHHON FOPUANYECKON TOMOIIH CIIETYIONIHE TPaBOMOUUS: IIPABO YUYACTHHUKA YTOJIOBHO-
T0 CYJONPOHM3BOACTBA 3HATH O HAIMYMHU y HErO NMpaBa Ha MONyYeHHE KBATU(UIIMPOBAHHON IOPUAMYECKOH
[IOMOILY; MPAaBO YYaCTHUKA YIOJIOBHOT'O CYJIONPOM3BOJACTBA UMETh BO3MOXHOCTh BOCIIOJB30BAaThCs KBAJIU-
(GUIMPOBAHHOH IOPUIMUECKON TTOMOIIBIO; TIPABO YYACTHHKA YTOJIOBHOTO CYIONPOU3BOJICTBA HA 3aIIUTY Ha-
PYIICHHOTO KOHCTHTYIIMOHHOT'O MPaBa Ha MONy4eHNe KBATH(HUIIMPOBAHHON IOPHIMYECKOI ITOMOIIH .

3akoHoxnarens B YIIK P® pernamenTupyer npaBo Ha 3aIlIUTy YYaCTHHUKOB CTOPOHBI OOBUHEHUS TOJIb-
KO ¢ MOMEHTa BO30YKICHUS YTOJIIOBHOTO Jiella M BIIOCJIEJCTBUH, KOTJIa JIUI0 IPHOOPETET cTaTyc Mmomo3pe-
BaeMOTo WJIM OOBHHSEMOro. YUacThe a/IBOKaTa B Ka4eCTBE MPEACTABUTENS IMOTEPIIEBIIETO BO3MOXKHO TOJb-
KO C MOMEHTA MPHJIAHUS JIUIYy YKa3aHHOTO CTaTyca, KOTOPBI MOXKET OBITh MPHOOPETEH Mociie BO30YKICHHS
yronoBHoro jaena. Crenyer yYuThIBaTh, YTO 3alUTHUK MPEIOCTABISICTCS OOBHHIEMOMY ¥ TI0JI03PEBAEMOMY
B JIFOOOM CiTydae, eciii OyJeT 3asBIICHO O TOM, YTO OHHM HYXJAIOTCsl B yclyrax ajnBokara. [IpemocraBieHue
3alIUTHUKA HE 3aBHCUT OT IIATEKECIIOCOOHOCTH yKa3aHHBIX JHI. B OTHOIIEHWHW y4acTusi MpeacTaBUTENS
MOTEPIEBIIEro ClIeAyeT YUYUTHIBATh, YTO OECIIATHO aJBOKAT-NIPEACTABUTEND JOMYCKAETCsl TONBKO IO Ompe-
JICJICHHON KaTeropuy YTrOJIOBHBIX JIE€J, CBSI3AHHBIX C COBEPIIEHUEM IPECTYIUICHUH IPOTUB HECOBEPLIEHHO-
JIETHUX, B OCTAJIBHBIX CIy4asX y4acTHE aJIBOKATA-IIPEACTABUTENS OCYILECTBIAETCS Ha IJIATHONW OCHOBE, YTO
MHOTHX Tpa)KJIaH MPUBOJUT K HEBO3MOXHOCTH BOCIIOJIB30BaThCA €0 YCIyTraMu.

B craguu BO30YXIE€HHUS YrOJIOBHOIO Jiea MOTEPIICBIINH, MOA03peBacMblii U OOBUHSICMBIH OTCYTCT-
BYIOT. B paccmarprBaeMoii cTajuy NPUHUMAIOT YYacTHE TAKUE JULA, KaK 3asiBUTENb, JIMILO, SBUBLICECS C
TTOBUHHOM, JIUII0, B OTHOLIEHNH KOTOPOTO OCYIIECTBIISIETCA MPOBEPKaA, U OYEeBHIEI. 3aKOHOIATeNb YETHO He
OIIPEAENNI IPOLECCYAIBHBIA CTATYC HU OJHOI'O U3 YKa3aHHBIX JIMII, OHU HE SIBJISAIOTCS CTOPOHAMU B MPOLIEC-
ce, TaK KaK YroJIOBHOE JIENIO elle He BO30YXIeHO, MOXXHO TOJBKO MPEIoiarath O MPUHAIICKHOCTH HX K
OJIHOHM M3 OyIyIIMX CTOPOH C YUYETOM OCHOBAHUH WX TOSBICHUS. 3asBUTENb KaK JIMI0, YbH TpaBa U 3aKOH-
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HbIE HHTEPEChl OBUTH HApPYIICHBI, TPEANOI0KHUTEIBHO OTHOCUTCS K CTOPOHE OOBHHEHWSI, & JIUIIO, SIBUBIICECS
C IOBUHHOM, U JIMIIO, B OTHOIIEHHUH KOTOPOT'0 OCYIIECTBIISIETCS MPOBEPKA, MOTYT OBITH MPENIOI0KHUTEIEHO
OTHECEHBI K cTOpoHe 3amuThl. Ciienyer o0paTUTh BHUMAaHHE Ha OYEBU/IIA, TEOPETHUECKH OH MOXKET CTaTh
BIIOCJIEJICTBUU CBUJETENEM, HO B 3aBUCHMOCTH OT KaTE€rOpWUH YroJOBHOT'O Jejia MOXKET MPHOOPEeCTH HHOW
CTaTyc, TO €CTh CTaTyC IPEACTaBUTENS OJHON U3 CTOPOH.

ITpaBo y4acTHHKA CTaAUHU BO30YXKIEHUS YTOJIOBHOIO JeNa 3HaTh O HAJIMYUK Yy HEro IpaBa Ha Mojyde-
HUE KBATH(DUIMPOBAHHON IOPHIMYECKON MOMOIIM M TMPAaBO UMETh BO3MOXKHOCTH BOCHOJNB30BAThCS KBAJIU-
(UIMPOBAaHHON IOPHUIMUECKON TOMOIIBIO BhITEKaeT U3 nonokeHus ct. 48 Koncrutynuu PO, Ho He 3akper-
neno B YIIK PO.

B craguu Bo30yXJeHHsI YrOJIOBHOTO JieNa MpeAroiaraeMasi IpuYacTHOCTh K COBEPILICHHIO MPECTYII-
JIHUsI paccMaTpUBaeTcsd B OTHOLIEHHH JIMIA, SIBUBIIETOCS C TMTOBHHHOM, M B OTHOIIEHHWH JIUIA, O KOTOPOM
uMeercsl HHGOpMaIs 0 ero MPUIACTHOCTH K COBEPIIECHHIO MpecTyruieHus. OHAKO 3aKOHO/ATENb HE Tpe-
JTYCMOTpeEIN 00s3aHHOCTh OPTaHOB JIO3HAHHS W MPEABAPUTEIBHOTO paccie/IOBaHUsI 00ECIIEUNTh YKa3aHHBIX
T KBaJTH(QUIUPOBAHHON IOPUUECKOH MOMOIIBIO.

B.A. CemeHIIOB OTMEYaeT, YTO B CTAAUU BO30YXKIEHHS YrOJIOBHOIO Jiefla IIPaBO Ha MOJTyYeHHE KBa-
TUQGUIMPOBAHHON IOPUIMYECKON TMOMOIIHM JIUIIOM, COBEPIIUBIIMM IPECTYIICHUE, JODKHO MpEexycMaTpu-
BaThCs, KAK MUHIMYM, B TPEX CIydasX: IPH SIBKE C MOBUHHOW, TIPH (PaKTUIECKOM 3aJIep>KaHuH B KOTJa Mpo-
BOJIATCS CIIC/ICTBEHHBIC ICHCTBHSA .

[Monaraem, 4yTo UMEHHO (haKTUYECKOE 3aJiep)KaHKe JTUIA U MPOBEICHHUE CIECTBEHHBIX JCHCTBHH B
cTajguu BO30YXKICHUS YTOJIOBHOTO JIeNia JOJKHBI pACCMaTPUBATLCA KaK OCHOBAHMWS ISl HAJIMUMsI ITOJI03pe-
HUW B OTHOIIEHUH JIUIIA B COBEPIIEHUH MPECTYIUICHUS.

[NosiBneHne nuIia, 3asBISIONIETO O SBKE C MOBUHHOM, JIOIDKHO OBITh 0€3YCIIOBHBIM OCHOBaHHEM JIJIS
MpeIoCTaBICHHS 3aIIUTHUKA. [I0CKONBKY JHII0 caMOCTOSTENBHO YKa3bIBaeT Ha MPUYACTHOCTh K COBEpIIe-
HUIO MPECTYIUICHUSI, TO HE JOJDKHO OBbITh HUKAKUX COMHEHHH B JOOPOBOJBHOCTH €TI0 BOJCU3BSIBICHUS W
MPaBUIBHOM TOJKOBAHHHU MTPOM3ONUIE/IIEr0 COOBITHS. YYacTue aJlBOKaTa B JJaHHOM Cllydae SIBJISeTCS TapaH-
THEN OCO3HAHHOCTH JIMI[A B COBEPLIEHUH CBOUX JACHCTBUI.

daxTHYECKOe 3aJIepKaHUE U MPOBEIEHUE CIEACTBEHHBIX JEHCTBUI OrpaHMYMBAIOT MpaBa yYyacTHHUKA
mpoliecca, B CBSA3M C YeM YKa3aHHBIM JIUIaM TaKXe TOJDKHO ObITh 00ecriedeHo MpaBo Ha KBaIu(UIIMPOBaH-
HYIO IOpUINYECKYIO TIOMOIIb.

Cuwnraem, uro B YIIK P® cnenyer mpenycMoTpeTh MmolioxeHne, 00s3bIBaroIee clieoBaTeNs, J03Ha-
BaTelsl, OpraH J03HAHHS Pa3bsCHATH B CTaIUK BO30OYKIEHHS YrOJOBHOTO Jiea MMPaBo Ha OKa3aHHE KBaJIU-
(GUIMPOBAaHHON IOPUIMYECKON TOMOIIM BCEM yYacTBYIOIIUM B Jieje JTUIaM. B OTHOIICHUHU JIHII, KOTOpBIE
HaxomsaTcs (PAaKTUYECKH IMOJ| MO03PEHUEM, TO €CTh JUIA, SBUBIIMECS C MOBHHHOW, a TaKXkKe JIUIa, B OTHO-
IICHUU KOTOPBIX HMEeTCsl MHPOPMAIIUS O WX MPUYACTHOCTH K COBEPIIICHHIO MPECTYIIICHUS, CIIEyET Mpey-
CMOTpPETH TOJIOKEHHE 00 00ECTIeYeHNH WX Y4acTHeM 3alUTHUKA NPU HAJIMYAU COOTBETCTBYIOIIETO XOJa-
taiictBa. CremyeT 00eCleunTh YKa3aHHBIX JIMII TPaBOM MOJIb30BATHCS YCIYTaMHu ajBOKaTa-3alllMTHHKA TI0
HazHaveHHIO. JlaHHbIC MONOXKEeHUsT OYAyT BHICTYNATh TapaHTUEH 3aIUTHI MPaB M 3aKOHHBIX MHTEPECOB YKa-
3aHHBIX JIMII.
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E.R. Galimov
ENSURING THE CONSTITUTIONAL RIGHT TO RECEIVE COMPETENT LEGAL ASSISTANCE AT THE
STAGE OF INITIATION OF CRIMINAL CASE

The right to receive legal assistance is provided in accordance with the provisions of the Constitution of the Russian
Federation to any person, regardless of his procedural status and stage of criminal proceedings. At the stage of initiation
of criminal case, the participants do not have the status of parties to criminal proceedings, as defined in chapters 6 to 8
of the Code of Criminal Procedure of the Russian Federation, but despite this many of them are involved to protect their
interests, and therefore they need qualified legal assistance. The article substantiates the view that it is necessary to in-
troduce into the Code of Criminal Procedure the provision stipulating the obligation to provide free professional legal

? Cemennos B.A. IpaBo Ha 3amIUTy B CTAXMH BO3OYXKICHHS YrOJIOBHOTO Hena // AKTyalbHbIE IPOGIEMBI CyneOHOI
BJIACTH, IPOKYPOPCKOr0 HAa/130pa, MIPaBOOXPAHUTEIHHOM U MPAaBO3ALIUTHON AESTEILHOCTH, YTOJIOBHOTO CY/I0NPOHU3BO/I-
ctBa: c0. Hay4. cT. Kpacaomap, 2011. C. 147.
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assistance to persons who bring forth a confession, as well as to persons with respect to whom it is being checked
whether the grounds for initiating criminal proceedings against them exist or not.

Keywords: criminal proceedings, stage of initiation of criminal proceedings, qualified legal assistance, counsel, ac-
knowledgement of guilt, applicant, reasons, protection of rights, interest.
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