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HPEAYIIPEAUTEJIBHBIE ACIIEKTBI MHCTUTYTA OCBOBOXKIAEHUSA
OT OTEBIBAHUS HAKA3AHUA

HEHTCHLHOCTL 10 MPpEAYIPECIKACHUTIO HPECTyHHEHHﬁ, BBICTYIIast 00BEKTOM Hay4YHOI'0 UCCIIC€AOBaHMs, ABJISACTCA OI[HOﬁ us3
Ba)KHeﬁmHX, TOCKOJIBKY TEMIIbI PA3BUTUA O6H.leCTBa BJICKYT, B TOM YMCJIC, © HCTATUBHLIC ITPOLECCHI, B PE3YJIbTATEC
KOTOPBIX TIOABJAKOTCA HOBBIC BUbI IPECTYITHOCTH, Tpe6yfonme COOTBETCTBYIOUICTO p€arupoBaHuA. B cBs3u ¢ atum
MPEBCHTUBHLIC ACIICKTHI MHCTUTYTA OCBO60)KI[€HI/I$I OT HaKa3aHMsI BeChbMa 3HAYUMBI. B crathe paccMaTpuBacTCA Npeay-
HpeI[I/ITeJ'H)HHﬁ XapaKTep MHCTUTYTA OCBO60)K}:[CHI/IH OT Haka3aHus. BBISBIEHEI KPUTCPUH, TMO3BOJIAIOUNINE YCTAHOBUTH
MPEBCHTUBHOC 3HAYCHUE pa3JIMIHbIX BUI0B OCBO60)KZ[€HI/IH OT YT'OJIOBHOI'O HakKa3daHMsA, B TOM YUCJIC ITYTEM YI'OJIOBHO-
IIpaBoOro aHajim3a pa3jIN4YHbIX BUI0B OCBOGO)K}:[CHI/IH.

Kniouesvle cnoea: npenynpexaeHne MpecTyILICHUH, HHCTUTYT OCBOOOXIEHHSI OT HaKa3aHuUs, BUIBI OCBOOOXKIECHHS OT
YrOJIOBHOTO HaKa3aHWs, OCHOBAHUSI OCBOOOXKIEHUS, YCIOBUSI OCBOOOXKEHUS, YCIOBHO-I0CPOYHOE OCBOOOXKIEHUE OT
OTOBIBAaHUS HaKa3aHMs, 3aMEHa HEOTOBITOM YacTH Haka3aHHUs 0ojee MATKHM BHIIOM HaKa3aHHs, OTCPOYKa OTOBIBAHUS
HaKa3aHUsl.

[penynpexnenne NpecTyIIeHHH MpeacTaBisieT COO0H OJTHY U3 3a]a4 YroJIOBHOI'O 3aKOHOJATEIbCTBA
W CBSI3aHO B YTOJIOBHOM TIpaBe ¢ o0Iielt U 4acTHO# npepeHIued. OOIiee npenynpexaeHiue pacinpocTpaHser-
csl Ha Bce OOIIECTBO, CIEeMaTbHOe — Ha KOHKPETHBIX I'paXkaaH. BakHasi pollb, B IAHHOM clly4ae, TIpUHA/I-
JIC)KUT UHCTUTYTY OCBOGO)K}Z[GHI/ISI OT YI'OJIOBHOI'O HaKa3aHMA. I/IHCTI/ITYT OCBO60)K):[€HI/I$I OT HaKa3aHHsA 3a-
KperieH B T, 12 YronoBHoro kojekca Poccuiickoit @enepanun. OH mpenycMaTpUBaeT CEMb BHIOB OCBO-
OOXKICHUST OT HAaKa3aHWsl, KXKAbIH U3 KOTOPBIX COJEPKUT OCHOBAHMUSI, MO3BOJISIONIME OCBOOOJMTH JIUIO OT
HaKa3aHUuA UJIK OT €ro OTGI)IBaHI/HI, NN 3aMCHUTH HCOT6LITYIO qacCTb 60nee MSATKHM BHUJIOM YTI'OJIOBHOI'O Ha-
Ka3aHusl, J'II/I60 OTCpOYUTH €ro IMPUMCHCHUC. KpOMe TOro, pasJIM4HbIC BH/IbI OCBO60)KIICHI/HI OT HaKa3aHUuA
COJIEpIKaT YCJIOBHS, TIO3BOJISIONIME BO30OHOBUTH MPUMEHEHHE YIOJIOBHOTO HaKa3aHWs K JIHIaM, TIOCTKpPH-
MHHAJIBHOC IMOBCACHUC KOTOPLIX CBA3AHO C HAPYIICHHUEM 3aKOHA. Y cIIOBHBIN XapakKTep pas3IMYHbIX BUOAOB
OCBOOOYX/ICHHS OT HAaKa3aHUs BBICTYIAET OJHUM M3 CICPKUBAIONIMX (PAKTOPOB, KOTOPHIN BIIMSET HA TOBE-
JICHWsl JHUIa. Y CIIOBHO-IOCPOYHOE OCBOOOXKIEHHWE OT OTOBIBAHMS HaKa3aHUS perjJaMeHTHpyeTcs cT. 79
YK PO «YcnoBHO-I10CpOUHOE OCBOOOXKACHUE OT OTOBIBAHUS HakazaHUs». [laHHAs HOpMa 3aKperuiser, 4To
JIUI0, OTOBIBAOINEE COACPIKAHME B MUCIUILUIMHAPHOW BOMHCKOW YacTH, MPUHYAUTEIbHbBIC PAaOOTHI WM JIU-
HICHUE CBOOOBI, MOUICKHUT YCIOBHO-IOCPOYHOMY OCBOOOMKIEHHIO, €CIIH CYIOM OyJeT MPU3HAHO, YTO JUIS
CBOCT'0 HMCHpaBJICHHUA OHO HEC HYXIAC€TCA B ITOJHOM OTGI)IBaHI/II/I HAa3HA4YCHHOI'0 CyaOM HaKa3aHHd, a TaKXKC
BO3MECTHJIO BpeA (MTOJTHOCTHIO WM YaCTHYHO), TPUYMHEHHBIN NMPECTYIUIEHHEM, B pa3Mepe, ONpeIeIeHHOM
peteHreM cyna. JIumo MoxkeT ObITh TONHOCTBIO MIIH YACTHYHO OCBOOOXKICHO OT OTOBIBAHMSI JIOTIOTHUTEIb-
HOTo BUa HakazaHus. OCHOBaHHS OCBOOOKICHUS JIMIA OT OCTABIIEHCS YacTH OTOBIBAHUSI HAKA3aHUS MOTYT
OBITH (hOpPMaLHBIMK, MaTEpPUATLHBIMU U TIpolleypHbIME. [lepBoe mpenmnonaraer, 4To OCYXICHHBIH OTOBLI
YCTaHOBJICHHBIM 3aKOHOM CpPOK HaKa3aHHUs: HE MEHee OJTHOW TPEeTH CpoKa HaKa3aHWs, HAa3HAYEHHOTO 3a Ipe-
CTYIUICHHE HEOONBIION MM CpelHEel TsHKECTH; HE MEHee IOJOBHHBI CPOKA HaKa3aHWs, HA3HAYEHHOTO 3a
TSHKKOE TIPECTYIUICHHE; He MEHee JIBYX TPeTel cpoka Haka3aHWs, HA3HAUYCHHOTO 32 0c000 THKKOE MPECTYII-
JICHWE, a TaKKe JIBYX TpeTell cpoka Haka3aHWs, Ha3HAYCHHOTO JIMILy, paHee YCIOBHO-JIOCPOYHO OCBOOOXK-
JaBIIEMYCS, €CJIA YCIOBHO-I0CPOYHOE 0CBOOOXKIEHHE ObIJI0O OTMEHEHO 110 OCHOBAHUSIM, MPETYCMOTPEHHBIM
4. 7 c1. 79 YK P®; He MeHee Tpex deTBepTel Cpoka HaKa3aHMs, Ha3HAYEHHOTO 3a MPECTYIUIEHHUS MPOTHB
MOJIOBOW HENMPUKOCHOBEHHOCTH HECOBEPIICHHOIETHHX, 4 PABHO 32 TSDKKHE U 0CO00 TSDKKHE MPECTYIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTUYECKHX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U UX IPEKYPCOPOB,
a TaKXkKe 3a MpeCTyIUIeHus, mpeaycMoTpennsie ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5 u 210 YK P®; ne
MCHEC YCTBHIPEX MATBIX CpOKa HaKa3aHWA, HA3HAYCHHOI'O 3a MPECTYIIJICHUA ITPOTUB TI0JI0BOH HCIIPUKOCHO-
BC€HHOCTH HECOBCPHICHHOJIECTHUX, HC AOCTUTIIHX YCTHIPHAAUATUICTHETO BO3pacTa. dakTHuecku OT6LITLII71
OCYXJICHHBIM CPOK JIMIICHUSI CBOOO/IBI HE MOXKET ObITh MEHEe IECTH MecslleB. MaTepraibHOe OCHOBaHHE
CBSI3aHO C HCIPaBHUTENBHBIM KpuTepreM. [Ipy paccMOTpeHHMH XolaTaicTBa OCYKISHHOTO 00 YCIOBHO-
AOCPOYHOM OCBO60)KIIGHI/II/I oT OT6I)IBaHI/I$I HaKa3aHUA CyJ YUUTBIBACT IMOBCACHUEC OCYXACHHOI'O, €TI0 OTHO-
nIeHue K yuebe u Tpylly B TEUEHHE BCEro Neprojia OTObIBaHUS HAKA3aHHUsI, B TOM YHCIIE HMMEIOIIMECS OO~
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PEHMSI ¥ B3BICKAHUS, OTHOIIEHHUE OCYXKJIEHHOI0 K COBEPIICHHOMY JESTHHUIO M TO, YTO OCY>KJIEHHBIH YaCTUYHO
WJIH TIOJTHOCTHIO BO3MECTHII yIepO MM MHBIM 00pa3oM 3arjialiil Bpel, MPUYUHEHHBIH B pe3yabTaTe mpe-
CTYIUICHHS, a TAKXKE 3aKIIOYCHUE aIMIHUCTPAIIH HCIIPABUTEIBHOTO YUPEXKIACHUS O IEeIeco00pa3HOCTH €ro
YCIIOBHO-ZIOCPOYHOT'O OCBOOOXK/ICHUS. B OTHOIIEHUHM OCYKIACHHOTO, CTPAJaloNIero pacCTPOHCTBOM CEKCY-
QIBHOTO TpeArnouTeHus (nenoduimeii), He UCKIIOYAIOIMINM BMEHIEMOCTH, M COBEpPIIMBIIEIO B BO3pacTe
CTaplie BOCEMHA/IATH JIET MPECTyIUIeHHE TIPOTUB TOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO,
HE JOCTUTLIET0 YeThIPHAATUIIETHEr0 BO3pacTa, Cy/l TaKKe YUUTHIBAET MPUMEHEHNE K OCYKIECHHOMY TIPH-
HYJUTENbHBIX MEp MEIWIMHCKOTO XapakTepa, €ro OTHOIICHHWE K JIGYEHHIO W Pe3ylbTaThl CyAeOHO-
TICUXMATPUUECKOW dKcrepTusbl. [lpomenypHoe OCHOBaHHME peErJIaMEHTHpPYeTCs HOpPMaMU YTOJOBHO-
WCIIOTHUTEIHHOTO M YTOJIOBHO-IIPOI[ECCYaTbHOI0 3aKOHOJAATENhCTBA. B OTHOIIEHNH HEKOTOPBIX KaTeTrOpUit
OCYXJICHHBIX YCIIOBHO-JIOCPOYHOE OCBOOOXKIEHHE MMEET CBOM ocoOeHHOocTH. [Ipu paccMoTpeHun xomaTtaii-
CTBa 00 YCIIOBHO-IOCPOYHOM OCBOOOXKIICHHH OT OTOBIBAaHHMS HAaKa3aHHUS OCYXKICHHOTO 3a MPECTYIUICHHE
MIPOTUB TIOJIOBOW HENMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHET0, HE JOCTHUTIIEr0 YeThIPHAALATUIETHETO
BO3PACTa, CYJl YUUTHIBAET PE3YIbTAThI CyNeOHO-TICHXHATPHUYECKON DKCIIEPTH3BI B OTHOIICHHH TaKOTO OCYXK-
NeHHoro. JIuio, oTObIBarolee MOXKU3HEHHOE JIMIIEHUE CBOOOIBI, MOXET OBITh OCBOOOKIECHO YCIOBHO-
JIOCPOYHO, €CJIM CY/IOM OyJeT NMPHU3HAHO, YTO OHO HE HYXKIAeTCsl B JallbHEHIIeM OTOBIBAHWHM JTOT0 Hakasa-
HUS U (haKTHUECKH OTOBUIO HE MEHee BAJIATH ISTH JIET JTUIIEHUS CBOOOBI. Y CIIOBHO-IOCPOYHOE OCBOOO-
XKJICHHE OT JalbHEHIIEro OTOBIBAHHS MOKU3HEHHOTO JINIICHHS CBOOO/IBI IPUMEHSIETCSI TOJIBKO MPH OTCYTCT-
BUU y OCYKJCHHOTO 3JIOCTHBIX HAapylIEHWH YCTaHOBIICHHOTO MOpsJIKAa OTOBIBAHUSI HaKa3aHUS B TCUCHUE
MPEANIECTBYIONMX TpeX JieT. JINIo, coBepuBIlee B TIEPHOA OTOBIBAHUS TOKU3HEHHOTO JIUIIICHHUS CBOOOIBI
HOBOE TSDKKOE MM 0CO00 TSDKKOE TPECTYIUICHHE, YCIOBHO-TOCPOYHOMY OCBOOOXKACHUIO HE MOMIEKHUT. K
YCIIOBUSIM, TTO3BOJISIFOIIM OTMEHHTh YCIIOBHO-OCPOYHOE OCBOOOXKICHUE U UCIIONHUTH OCTABIIYIOCS HEOT-
OBITYIO YacTh HaKa3aHWs, 3aKOH OTHOCUT CIy4aH, KOTJla B TEUCHHE OCTaBINEHCS HEOTOBITONW YacTH Hakasza-
HUSl OCY)KICHHBIH COBEPIIII HapyIIeHHe OOLIECTBEHHOrO MOpSIKa, 332 KOTOPOE Ha HEro OBLIO HallOXKEHO
aJIMUHHUCTPATHBHOE B3bICKaHUE, TUOO0 3I0CTHO YKJIOHHWIICS OT UCIONHEHUS 00sI3aHHOCTEH, BO3TIOKEHHBIX Ha
HEro CYZIOM IPH MPUMEHEHHH YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS, a PaBHO OT Ha3HAYEHHBIX CYJIOM TIpH-
HYJIUTEIbHBIX MEpP MEAUIIMHCKOTO Xapakrepa. Eciu ocy)XIeHHBIH COBEpPIIII MPECTYIUIEHHE 110 HEOCTOPOXK-
HOCTH JTHOO YMBIIIJICHHOE MPECTYIUICHUE HEOOIBIION WK CpeHEl TSHKECTH, BOIIPOC 00 OTMEHeE JIN0O O co-
XPaHEHWHU YCIOBHO-ZIOCPOYHOTO OCBOOOXIECHHS TaKKe pelaercsi CyaoM. B ciydasx coBepilieHHs JTHIIOM
TSHKKOTO HITH 0CO00 TSKKOTO MPECTYIJICHUS CyJl Ha3HAYaeT eMy HaKa3aHWe IO MpaBHiaM, IperyCMOTpeH-
HbIM CcT. 70 YK PO «Ha3znauenne Haka3aHUs 110 COBOKYITHOCTH IIPUTOBOPOBY.

OcHoOBaHUs I 3aMEHbl HEOTOBITOM YacTh Haka3zaHus Oojiee MATKUM BUJIOM HakaszaHus cr. 82 YK PO
«3aMeHa HEeOTOBITOM YacTH Haka3aHHWs Ooliee MSTKAM BHJOM HaKa3aHWs» TaKWe e, KaK M MpPU YCIOBHO-
JIOCPOYHOM OCBOOOXKJICHUM OT OTOBIBaHHWSI HAKa3aHWs, 32 TEM WCKIIOYEHHEM, YTO ITOJHOTO OCBOOOXKICHHS
OCYXKJICHHOTO OT OTOBIBaHHWSI HAaKa3aHWs B JIAHHOM CIlly4ae HE MPOUCXOJUT, a My 3aMEHsETCss HeoTObITas
4acTh OoJiee MATKHM BHJIOM YTOJIOBHOI'O HaKa3aHUs. 3aKOH 3aKpeIUIsIeT, YTO JaHHbBIN BUJ] OCBOOOXKICHUSI TIPH-
MEHSETCS K JIMITY, OTOBIBAIOIIEMY COJIEpKaHKE B JUCIUIUIMHAPHONW BOMHCKOM YacCTH, MPUHYIUTENBHBIE pado-
ThI WJIH JIUIIEHHE CBOOOMBL. [Ipr 9TOM OCYKIEHHBIH MOXET OBITh TMOJHOCTBIO HITH YaCTUYHO OCBOOOXKIEH OT
OTOBIBaHUSI JOMOJHUTEILHOTO BUIa HakazaHus. DopManbHOE OCHOBAaHHE CBSI3aHO C TEM, YTO HEOTOBITAas YacTh
HaKa3aHUs MOXKET ObITh 3aMeHeHa 0oJiee MATKAM BUJIOM HaKa3aHUs Mociie (aKTUIeCKOrO OTOBITHSI OCYIKICH-
HBIM K JIMIIEHUIO CBOOOJIBI 32 COBEPILICHUE MPECTYIIICHHS HEOOBIION WM CPEIHEH TSKECTH — He MEHee O/l-
HOW TPETH CpOKa HaKa3aHUsL;, TSHKKOTO ITPECTYIICHUS — HE MEHee ITOJIOBUHBI CPOKa HaKa3aHUs, 0000 THKKOTO
MIPECTYIUIEHUS] — HE MEHee JIByX TpeTel CpoKa HaKa3aHWS; MPECTYIJICHWH MPOTUB MOJIOBON HEMPUKOCHOBEH-
HOCTH HECOBEPILIEHHOJIIETHUX, a TaKKe MPECTYyIJIeHNH, mpeaxycMoTpeHHbIX cT. 210 YK PO, — He menee Tpex
YyeTBepTeil CpoKa HaKa3zaHMs; MPECTYIUICHUH MPOTUB IMOJIOBOM HENIPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX,
HE JOCTUTTIINX YeThIPHAAIIATUIIETHETO BO3pacTa, — He MeHee YeThIpeX MATHIX CpoKa HakazaHus. [Ipu paccmot-
peHHMH XofaTaiicTBa OCYKICHHOTO WM TPEACTABICHUS aIMUHHUCTPALMH YUPEXKICHHUS WIA OpraHa, HCIOJ-
HSIOIIETO HaKa3aHKe, O 3aMEeHe HEOTOBITON YacTH HaKa3aHus 0oJiee MATKUM BUIOM HaKa3aHUs CyJl YYUTHIBACT
MOBE/ICHHUE OCYKJICHHOI'0, €r0 OTHOIICHHE K y4ede, TPY/y, COBEPIICHHOMY JISSIHUIO, & TAKXKE MOJTHOE HITH Jac-
THYHOE BO3MeEIIeHHUE yiep0a M HHOE 3ariia)kKuBaHue Bpeaa. B OTHOIIEHNN HEKOTOPBIX KATErOpHid OCyXK/ICH-
HBIX CYIIECTBYIOT CBOM OCOOCHHOCTH TPHMEHEHHs JaHHOTO BHJA OCBOOOXKJICHHS. Tak, MpH paccMOTPEHHUU
XO/IaTaliCTBa WJIM MPEACTABICHUsI O 3aMEHE HEOTOBITOW 4YacTH HakazaHWs Oojiee MSTKAM BHJIOM HAKa3aHUs
OCYXXJICHHOMY, CTPaJaIoIeMy PacCTPOHCTBOM CEKCYaJIbHOTO TPEAovTeHus (Teaoduimeii), He UCKIIYalo-
ITUM BMCHSICMOCTH, M COBEPIIUBIINM B BO3pacTe cTapiie 18 jer mpecTymieHue MpoTUB MOJI0BON HEITPHKOC-
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HOBEHHOCTH HECOBEPIICHHOIICTHEr0, HE JIOCTHTIIEr0 YETHIPHAIATUIIETHErO BO3pACTa, CYJ YYUTHIBACT IPH-
MEHEHHE K OCY>KICHHOMY MPHUHYIUTENBHBIX MepP MEAHIIMHCKOTO XapaKTepa, ero OTHOLICHHUE K JICYCHUIO U pe-
3yIBTATHI CYIeOHO-TICHXUATPUIECKOM IKCIIEPTH3BI TAKOT'O JIUIIA.

Cratps 80-1 YK PO «OcB00OOXKIEHHE OT HaKa3aHUA B CBA3U C U3MEHEHHEM OOCTAaHOBKHY» BKJIIOYAET
OCHOBaHHSI OCBOOOXKJICHUSI OT HaKa3aHHs, KOTOPbIE MPOTHBOPEYAT JACHCTBYIONIEMY YTOJIOBHOMY 3aKOHOJa-
TENBCTBY: JIMIO BIIEPBBIC JODKHO COBEPUIMTH MPECTYIUICHHE, M MPECTYIUICHUE MOXET OBITh TOJNLKO He-
OonpIIoi UK cpeqHed TsokecTH. OCHOBaHWEM OCBOOOXKIICHHUSI BBICTYINAET U3MEHEHUE OOCTAaHOBKH, BIIEKY-
niee yTpaTy oOIeCTBEHHOH OMMaCHOCTH JIMIIA HIIK COBEPIICHHOTO UM MPECTYIUICHHS.

OcHOBaHHSAMH OCBOOOXJICHHSI OT HAKa3aHHS B CBSI3M C OOJIE3HBIO BBICTYIAET IICUXUYECKOE PaCCTPOii-
CTBO, JIMIIAIONIEE BO3MOKHOCTH OCO3HABATh (PAKTUUECKHI XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOHMX
neiictBuii (0e3aelcTBHS) JINOO PYKOBOJUTh UMH, a TAK)KE MHAsl TshKeIas 00J1e3Hb, MPENIATCTBYIONIAs OTOBI-
BaHUIO HaKa3aHWs, BO3HUKIIKE TIOCIIE COBEPIICHHS MPECTYIUICHU. B OTHOIIEHNU BOSHHOCTYKAIIUX OCHO-
BaHUEM OCBOOOXKIICHHS BBICTYIAeT 3a0oJieBaHUE, JeNaloliee X HEroJHbBIMUA K BOGHHOH ciyxoe. Jluna, y
KOTOPBIX TI0CIIE COBEPIUICHHUS MPECTYIJICHHUS HACTYITHIIO TICHXHYECKOE PACCTPOMCTBO, JHIIAIOIIEE BO3MOXK-
HOCTH OCO3HaBaTh (PAKTHYECKHI XapakTep M OOLIECTBEHHYIO OMACHOCTh CBOMX JEUCTBHH (Oe3lelcTBUS)
100 PYKOBOJMTH UMH, a TaKKe JIHMIA, 3200JIEBIIE MTOCIEe COBEPIICHHUS MPECTYIUICHHSI NHOU TsDKeNnol 00-
JIE3HBIO, TIPEMSITCTBYIONICH OTOBIBAHMIO HAKa3aHHs, B CIIydae WX BBI3JIOPOBICHUS MOTYT MPHBIEKATHCS K
YrOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUIO, €CITU HE UCTEKIH CPOKH JTABHOCTH.

OcHOBaHHAMH MTPUMEHEHHS OTCPOUKH OTObIBaHMs HakazaHus (cT. 82 YK P® «Orcpouka oTObIBaHUS
HaKa3aHUs») BBICTYMAIOT: B OTHOIICHUHU JKEHIIUH — OepeMEHHOCTh, HAJIMYME MAJIOJICTHUX JIeTed, B OTHO-
MICHUU MY>KYHH — HAJIM4ME MaJIOJICTHUX JIETEH B ciIydae, KOTJa OH SBIISIETCS CIMHCTBEHHBIM POIUTEIIEM.

He npumensiercst oTcpodka B OTHOIICHUH OCYXKJCHHBIX K OTPaHUYECHHIO CBOOOJIBI U JIMIIEHUIO CBOOO-
JIbl, COBEPIIMBIINX MPECTYIJICHUS MPOTHUB IMOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILICHHOJECTHUX, HE J0C-
TUTIINX YETHIPHAIIATHIICTHErO BO3pACTa, K JHUIIEHUIO CBOOO B HA CPOK CBBIIIIE TISITH JIET 32 TSHKKHE U OCO-
00 TSDKKHE TIPECTYIUICHHsI TIPOTHUB JIMYHOCTH, K JIMIICHHIO CBOOOJBI 32 MPECTYIUICHHS, MPEAYCMOTPCHHBIC
ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3,4 cT. 206, 1. 4 c1. 211 YK PO u conpspkeHHBIE ¢ OCYIIECTB-
JICHMEeM TEePPOPUCTHYECKOMN NEATeNbHOCTH MpeCcTyIUIeHus, MpeaycMoTpennsie cT. 277, 278, 279 u 360 YK
P®. YcroBusiMu OTMEHBI OTCPOYKH BBICTYNAIOT OOCTOSTENBCTBA, KOTJIA JIMIO OTKA3aJloCh OT pebeHKa MU
MPOJIOJDKACT YKIIOHSATBHCS OT OOS3aHHOCTEHW I10 €ro BOCIIMTAHHIO IOCIE TMPENyNPEeKACHUS YTrOJIOBHO-
WCTIOJIHUTEIBHOW MHCIEKIIMH. B TakoM ciydae JIMIO0 OTIpaBIIsieTcsi OTOBIBATh HaKa3aHWE B MECTO, Ha3Ha-
YeHHOE IO MPUTOBOPY cyaa. Kpome Toro, eciiv JHI0 B MEpUOJ] OTCPOUKH COBEPIIACT HOBOE MPECTYIICHHUE,
TO CyJIl Ha3HAYAeT eMy HaKa3aHWe 110 IpaBmwiIaM, mpeaycMoTpeHHbIM cT. 70 YK P® «Ha3znauenue HakazaHus
MO0 COBOKYITHOCTH ITPHTOBOPOBY.

Otcpouka oTObIBaHMsI HakazaHusi O0onbHBIM HapkoMaHued (cT. 82.1 YK P® «Orcpouka orObIBaHUS
HakazaHusi OOJMBHBIM HApKOMaHHEH) MpenoaraetT npeJoCTaBIeHHEe OTCPOUYKH OCYXKICHHOMY K JIMIICHHIO
CBOOO/IBI, IPU3HAHHOMY OOJNBHBIM HapKOMaHHWEH, COBEPIUBIIEMY BIIEPBBIC MPECTYILICHHE, TPEAYCMOTpPEH-
Hoe 4. 1 ¢T. 228, 4. 1 c1. 231 u c1. 233 VK P®, u u3bsBuBLIEeMY *KellaHUE JOOPOBOIBHO MIPOHUTH KypC JIeue-
HUSl OT HAPKOMaHHH, a TaK)Ke MEAUIIUHCKYIO PeaOMIINTAIINIO, COIANbHYI0 peadunutanuio. CyJ MOXET OT-
CpOYHTH OTObIBAHHME HaKa3aHUsS B BHJIE JIMIICHUsSI CBOOOJBI 10 OKOHYAHUS JICUCHUS] H MEUIIMHCKON peabu-
JUTAIUH, CONMAIbHON peadMInTanny, HO He Oolee yeM Ha TATh JieT. ClienoBaTelbHO, OCHOBAHHUSMH OT-
CPOYKH BBICTYNAIOT 3a00IeBaHNEe HAPKOMaHHEH 1 JOOPOBOJILHOE COTJIACHE Ha MPOXOK/ICHUE Kypca JICUeHUs
OT HapKOMaHHHM, a TAKXKe Ha MEAUIIUHCKYIO, COLMANBHYI0 peadbuiuranuio. [locie mpoxokaeHus Kypca Je-
YeHUs] OT HAPKOMAHUH, METUIIMHCKOW peaOMINTAINK, COUAILHON peaduiInTaliud U TIpU HaJIM4uu 00beK-
TUBHO TMOJTBEP)KACHHONH PEMHCCHH, JUTUTEILHOCTh KOTOPOH IMOCTIe OKOHYAHHS JICUCHUS M MEIUIIUHCKOM
peadHIUTAIINY, COIIMATILHOW peadMINTAIlMK COCTABIISET HE MEHEE JBYX JIET, CY OCBOOOXKIAET OCYKIACHHO-
ro, MPU3HAHHOTO OOJBHBIM HApPKOMaHHEH, OT OTOBIBAaHMS HAaKa3aHWS WM OCTABIICHCS YacTH HaKa3aHUS.
VYcoBUAMHU OTMEHBI OTCPOYKH SIBISIOTCS CIICAYIOIINE: OTKa3 OT MPOXOXKIICHHUS Kypca JICUeHUsT OT HapKoMa-
HUH, a TAaKXKe OT MEAULMHCKON peaOuInuTaIK JIM0O COLMALHON peaduaInuTanuu, 1100 YKIOHEHUE OT JIeue-
HUS TIOCIIE TPEYTPEXKICHUSI, OOBSBICHHOIO OPraHOM, OCYIIECTBIISIONIMM KOHTPOIb 33 MOBEACHHEM OCYXK-
nenHoro. Takoe IMIo HampassieTcs UiS OTOBIBAHUSI HAKa3aHUS B MECTO, HA3HAYEHHOE IO IPUTOBOPY CyJia.
Ecnmu ocykaeHHBIH coBepillaeT MpecTyIJIeHWE, He CBA3aHHOE C HE3aKOHHBIM O0OPOTOM HApKOTHYECKHX
CPEJICTB, TICHXOTPOITHBIX BEIIECTB WJIM UX aHAJIOTOB, & TAKXKE PACTEHHUH, COACPKAIINX HAPKOTHUECKHE CPE/l-
CTBa WJIM TICHXOTPOITHBIE BelecTBA JTMOO MX YacTel, colepiKalnX HApKOTHYECKHE CPEICTBA WIIH TCHUXO-
TpomHbie BemecTBa (4. 1 ¢r. 228, 4. 1 c1. 231 u ct. 233 YK P®), TO Cya 1o mpeAcTaBiIeHUIO OpraHa, OCyIile-
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CTBJISIOILIEIO KOHTPOJIb 32 IMOBEACHUEM OCYXXJICHHOI0, OTMEHSAET OTCPOYKY OTOBIBAHUS HaKa3aHWs, Ha3HAYa-
eT HaKa3aHue I0 MpaBmIaM, IPeTyCMOTpeHHBIM 4. 5 cT. 69 YK P® «HazHauenne Haka3aHUs 1O COBOKYITHO-
CTH TPECTYIUICHUI», U HAIIPABJIACT OCYKICHHOTO JJIsl OTOBIBAHMS HaKa3aHUS B MECTO, HA3HAYCHHOE B COOT-
BETCTBHH C IPUTOBOPOM cyja. ECiiu B meproa oTCpOYKH OTOBIBAHUS HAaKa3aHMs OCYXKIACHHBIH, MPU3HAHHBIN
OONFHBIM HapKOMaHUEH, COBEPIIII HOBOE TPECTYIICHNE, TO Cy/ Ha3HadaeT eMy HaKa3aHue 10 TpaBuiiaMm,
npexycMorpeHHbIM cT. 70 YK PO «Ha3nauenue Haka3zaHHs 110 COBOKYITHOCTH ITPUTOBOPOBY.

OcCHOBaHUSMH OCBOOOXKJICHUS OT OTOBIBAaHUS HaKa3aHUS B CBS3M C MCTCUCHHUEM CPOKOB JIABHOCTHU
(ct. 83 YK P® «OcB0OOXI€HNE OT OTOBIBAHMS HaKa3aHMS B CBSI3U C HCTEUCHHUEM CPOKOB JJABHOCTH OOBHHH-
TEIBHOTO TIPUTOBOPA Cya») BBICTYIIACT HEMPUBEICHNUE B MCIIOTHEHNE IIPUTOBOPA Cy/Ia, YTO MPOUCXOAUT T10
00CTOSATENIbCTBAM, KOTOPBIC HE 3aBUCAT OT BOJM M JKEJIaHHS BUHOBHOI'O, HaIpuMeEp, IO BHUHE CyICOHO-
CIIEZICTBCHHBIX OpraHoB. EciM oCyXIeHHBIN YKIOHSIETCS OT OTOBIBAHMS HaKa3aHMs, TO TCUCHUE CPOKOB JaB-
HOCTH TIPUOCTAHABIIBAETCSI.

Ha ocHOBaHMM H3JI0)KEHHOTO MOXKHO CJejaTh BBIBOJ, YTO MHCTUTYT OCBOOOXKJIECHHUS OT OTOBIBAHUS
HaKa3aHHUs UMEET CEPhE3HOE IIPEBEHTUBHOE 3HAYCHUE, MOCKOJIBKY OOJIBIIMHCTBO BHIOB OCBOOOXKICHHUS HO-
CSIT YCTIOBHBIM XapakTep M 3aBUCT OT MOCTKPUMHIHAIBHOTO TIOBEICHUS OCYXKICHHOTO.
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L A. Efremova
PREVENTIVE ASPECTS OF RELEASING FROM PUNISHMENT

Crime prevention activity, being an object of scientific research, is very important because the rate of society develop-
ment gives rise to negative processes that result in new types of crime requiring an appropriate response. In this regard,
the preventive aspects of releasing from punishment are quite significant. The article discusses the preventive nature of
the corresponding institution. Criteria of determining the preventive value of different types of exemption from criminal
punishment (e.g. through penal analysis of different kinds of liberation) are revealed.

Keywords: crime prevention, relief from punishment, types of exemption from punishment, grounds for exemption,
conditions of release, parole from punishment, replacement of unserved part of criminal sentence with a lighter punish-
ment, deferral of punishment.
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