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TEOPETUHYECKHUE OCHOBBI PEAJIM3ALIMU ITPUHLHUIIA JTUCIIO3SUTUBHOCTHU
B HOTAPUAJIBHOM JESATEJIBHOCTH

B crathe packpbIBalOTCS OCHOBHBIE NMOHATHS MPABOBBIX MPUHIUNOB. OTMeYaeTcsl 3HaUCHHE MPUHIUIIOB IpaBa Kak
Ba)KHBIX MPABOBBIX KaTETOpHH. PackpbIBaroTcs OCHOBHBIE YEPThI, XapaKTepU3YIOIMe MPUHIUIIBI HMEHHO HOTapuallb-
HOH JesiTennbHOCTH. OTMEYEHO, YTO 3TO IPEKAE BCEro MCTOPHUYECKHE KaTerOpHH, UMEIoIINe 0053aTebHOEe HOPMATHB-
HOE 3aKpeIUIEHHE U ITyOJIMYHO-TIPAaBOBYIO MPUPOJLY, OTpaXKaIOIINE B3aUMOCBS3b C JPYTHMMHU OTPACIIsIMU 1IpaBa U COAEp-
xKamme crenuduky HoTapuaibHOH nestensHocTH. Oco0oe BHUMaHKE YIETICHO COJAECP)KAHHMIO MPUHIWIA JHCIO3UTHB-
HOCTH HOTAapHAIBHOTO MpaBa. J{MCIIO3UTHBHOCTD MPENCTABIAET CO00I Takoe MPaBMIIO, COTJIACHO KOTOPOMY 3aMHTEpe-
COBaHHBIE JIMIIA BIIPABE PACIOpsDKAThCA NMPHUHAUISKAMNMY ITpaBaMi. OO03HAUCHBI 3JIEMEHTBHI, ONPEEIISIONINE COlep-
YKaHUE MTPUHIINIA TUCTIO3UTUBHOCTH. OTMEUEHO, YTO HE BCE YUCHBIE CUMTAIOT HEOOXOUMBIM BBIACIAThH JAHHBIH MPUH-
LU B HOTAPHAIBHON JESATENIbHOCTU. PAaCKpBITHI OrpaHUYECHUs YKa3aHHOTO MPHUHIMIA U MPEATI0KEHBI ITyTH COBEPILICH-
CTBOBAHUS 3aKOHOAATEIbCTBA.

Knioueswvie cnosa: HOTapuart, OCHOBbBI, ITPUHIUIIBI, ICTOPUYCCKHUEC KATCTOpHH, HyGHI/l‘lHO—HpaBOBaﬂ nmpupoaa, AUCro3u-
TUBHOCTD, paCllopsKaTbCd paBaMu, HOTapyuaJibHast ACATCIIbHOCTbD.

PackpriBasi MOHSATHE TAaKUX HUCTOPUUECKUX KATETOPHM, KaK MPHUHIUIBI HOTAPUAIBHOTO IpaBa, Mpo-
theccop B.B. fpkoB onpenenser ux creayrommm odpazoM: «[[puHIMTIBI HOTapUATEHOTO TIpaBa — 3TO 3aKpe-
IUICHHBIE B HOPMax HOTapHaJIbHOTO 3aKOHOJATEIFCTBA HOPMATHUBHBIE IMTOJIOKEHUS, KACAIOIINECcss OpraHn3a-
[IUM HOTapraTa M OCYIIECTBIEHUS HOTapUaJIbHOMN AEATEIHHOCTH, OTpaXarollne 0COOEHHOCTH JaHHOM oTpac-
am» [8. C. 71].

I'oBopst 0 3HaYeHNH MPUHIMIIOB KaK OCHOBOIIOJIATAIOIINX HAYaJl MPABOBOTO PETyINPOBAHUS, BAKHO
BBIJIEJIUTh UX MUCXOJHBIE apaMeTpbl, KOTOPBIE NMEIOT MecTO OBITh B JII00OI oTpaciu mpaBa. Bmecte ¢ Tem
clenyeT OTMETUTh U OJHO3HAYHO KAUeCTBEHHBIC, TaK CKa3aTh, MApPOYHBIC XapPaKTEPUCTHKHU, MPUCYIIUE
MIPUHIIATIAM HOTapUaIbHOHN NEATEIbHOCTH:

1) mpaBoOBBIE IPUHLIUIIBI MPEACTABISAIOT COOOM, KaK M3BECTHO, KATETOPUU MCTOPHUYECKHE, BEIpaOOTaH-
HBIC Ha MPOTHKEHUU TOCTATOYHO AJUTENBHOTO MEPUOa CTAHOBICHUS U Pa3BUTHUS IPABOBBIX HHCTUTYTOB, B
TOM YHCIIe U HOTapuarta. [[puHIUIIEL, O€3yCIIOBHO, SBISIFOTCS BRXKHBIM 3JIEMEHTOM, MPEXE BCETO, IPABOBOU
KYJBTYPBI, OTPAXKAIOT CYIIECTBYIOIINE W MPHHUMAaeMbIe TOCYIaPCTBOM H OOIIECTBOM IIEHHOCTH WICOJIOTH-
YecKoro mopsiika. Uepes3 MpUHIHUIBI JIOTHYHO PEAN3yIOTCS TaKhe Ba)KHBIE MU, KaK IIPaBOBOE IOCyAapCT-
BO, pa3/ieJIEHUE BIIACTEH, PaBEHCTBO BCEX YYAaCTHHUKOB, NEUCTBUTENbHAs HE3aBUCHUMOCTb U JUCIIO3UTHUBHBIC
HaJaya B IEATEIHLHOCTH CyOBEKTOB IPaKIaHCKOTO 000pOTa;

2) IpUHIUIBI BCerAa JOHKHBI MMETh KOHKPETHOE HOPMAaTUBHOE 3aKperuieHue, mpexae Bcero B Kon-
cruryiuu PO [1] u pasnuuHbIX (enepaibHbIX 3akoHaX. [IpaBoBbIC MPUHIMIIEI 3aKperuieHbl 1 B OCHOBax
3akoHonatenbecTBa PO o HoTapuare [2], uto. bedycnoBHo. HeoOxonaumo. KoHmemnus mpap 4eaoBeKa BIHsET
Ha BCIO CYIIECTBYIOIIYIO CHCTEMY IPHHIIAIIOB, B TOM YHCJIE U HOTApHaJIbHOTO TNpaBa. BakHoe BIMsSHUE Ha
CTAaHOBJICHUE MPUHIIUIIOB OKA3bIBAIOT U TE€ MOJOKEHUSA, KOTOPHIE OTPAXKEHBI B PA3IMUHBIX MEKIYHApPOIHO-
MIPaBOBBIX aKTaX. Tak, 0a30BbIe TIOJOXKEHHS KOHIICTIIIUY 3aKperuieHbl B EBporneiickoif KOHBEHIIMA O 3aIIUTe
IIpaB 4YeIOBEKa W OCHOBHBIX CBOOOJ, BceoOmieil mexmapanny mpaB denoBeka, MeXIyHApOAHOM MakKTe O
TpaXJaHCKUX U MOJUTHUYECKUX mpaBax. OcoOyro 3HAYMMOCTh MMEIOT M ba3oBble MPUHIMIIBI CUCTEMBI J1a-
TUHCKOTO HOTapuara, yTBepxacHHble 18 suBaps 1986 r. PackpbiBas xapakTepUCTUKH OCHOBHBIX HOTapH-
aJIbHBIX TIPUHIMIIOB, ClIeyeT MpoaHaiu3upoBath U Pe3onmtonuio EBponelickoro mapiamenrta ot 18 saHBaps
1994 r. «Hotapuar B EBpomeiickom coobIiecTBe». 37eCh 0OTMEUAIOTCsI OCHOBOIIOJIATAIONIHe Havaia HOTapu-
IBHOU AEATENIbHOCTH JJATHHCKOTO TUIa, 00pa3ylolue ero cucteMy. ba3oBsIM MOMEHTOM B CHCTEME JIaTHH-
CKOTO HOTapuaTa SBJSIETCS Iepellaya TOCyAapCTBOM HOTApHYCy OIMpPESICHHOW YacTH BIACTH M HE3aBHUCH-
MOCTh HOTapHAIBHOH IEATENbHOCTH, HO €€ OCYIIECTBICHNE IIPOUCXOIUT BCE-TAKH IT0/I BHUMATEIHHBIM KOH-
TposieM caMoro rocyaapcrsa. Oco00 OTMeueHBI MpenynpeanTeIbHble (YHKIIMH HOTapHATBbHONW JesTeTbHO-
CTH M UX 3HAYUMOCTbh. YKa3zaHHbIe B Pe3omtonuu EBporielickoro napiaMeHTa MOJ0XKEeHHS HAITA OTPasKeHUE
B IlocranoBnennu Konctutynmuonnoro Cyna PO ot 19 mas 1998 1. Ne 15-I1 mo memy o mpoBepke KOHCTHTY-
IIMOHHOCTH OTHETBHBIX MOJOKeHU cT. 2, 12, 17, 24 u 34 OcHoB 3akoHOMaTenbcTBa PO 0 HOTapuate [3];
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3) NpUHIUIBI HOTAPUATBHOTO MpaBa HEN30SKHO OTPaXKArOT B CBOEM COJICPIKAHUH KOPPEIIALIHUIO C Te-
MH OTpACSIMHU IpaBa, HA OCHOBE KOTOPBIX MPOU30LUIO CTAHOBICHUE U JajbHEHIIee pa3BUTHE OTPACIU HO-
TapUaJIbHOIO MIpaBa KaK KOMIUIEKCHOW B CHCTEME POCCUKMCKOTO MpaBa;

4) NMPUHLKITEI HOTApHAJIBHOTO TpaBa BCKPHIBAIOT IMyOJINYHO-IIPABOBYIO NMPHUPOAY HOTApHUAIbHOM nes-
tensHOCTH. [Ipodeccus HoTapuyca cienquduyHa IO CBOEH CyTH, OHA CYIIECTBEHHO OTIMYaeTCs OT mpodec-
CUM CyIIbH, afiBoKata u T. 1. Horapuyc kak cyOBeKT mpaBa, Kak 0COObIi CyOBEKT MPaBOIMPUMEHUTEIEHOW U
MIPaBOOXPAHUTENBHON AESITEIHLHOCTH OCYIIECTBIISIET TOJTHOMOYHS, KOTOPBIE TOCYAapCTBO MY JENIETHPYET B
0co0oi popme;

5) IpUHIUTIIBI HOTAPHAIFHOTO TIPaBa, YYUTHIBAs IIOCTOSHHBIC H3MEHEHUS B IPABOBOM I10JI€, B MIPOIIEC-
Ce WX TOSIBJIICHHSI M TpaHC(HOPMAITHH BOIUIOTHIN B ce0e 0COOCHHOCTH HOTAPHAIBHOH c(heprl, €€ CrienuduKy,
3aKpPBITOCTh, OECCTIOPHOCTD U T. 1.

T'oBopst 0 3HAYEHUM MPUHIMUIIOB HOTAPUAJIBHOrO IMpaBa, CIEAYET OTMETUTH CIEAYIOIIEe: MPUHLIMIIBI
SBJIFOTCS. WIH, 110 KpallHEl Mepe, NOJKHBI SBJISTHCS HEU3MEHHBIM OPUEHTUPOM B HOPMOTBOPUYECKOW Jiesl-
TENILHOCTH M 00S3aTENIbHO JTOJDKHBI CIY)KUTh OTHPABHBIMH MOMEHTAMH TIPH COBEPIICHCTBOBAHWU HOTapU-
aIBHOTO 3aKOHOAATENbCTBA. [[pUHIIUITBI HOTAPUATBHOTO MPaBa, MPU YCIOBUHU WX HaJUISKAIICH peann3aium,
MTO3BOIISIIOT HOTAPUYCY M WHBIM TPaBONPUMEHHUTEIBHBIM OpraHaM 00eclednBaTh NpaBUIbHOE MOHNMAaHUE
3aKOHOJIaTEeNIbCTBA M €T0 MPUMEHEHHE B COOTBETCTBUH C ACHCTBUTEIBHBIM CMBICIIOM 3aKOHA.

PackpriBasi copepikaHue MPHUHIIUIIOB MpaBa, HEOOXOIUMO PACCMOTPETh UX cucteMy. Kaxapiii npuH-
LIUI CAMOCTOSITENICH, HO HE SIBJIIETCA aBTOHOMHBIM B CBOEM MposiBieHUH. CucTteMa NPUHIUIIOB MPEICTABIISA-
eT co00i COBOKYIMHOCTh BCEX MPHUHIMIIOB HOTAPWAIBHOTO IpaBa B MX B3aMMOCBS3H, B3aMMOJACWCTBUU U
B3anMo00ycioBiIeHHOCTH. CoBpeMeHHasl crucTeMa MPUHIKUIIOB HOTapHaJIbHOTO MpaBa JOJKHA OTPaXkaTh Kak
MpaBujIa OpraHU3alui HOTapHaTa, Tak U COAepKaHUE HOTAPUAIBHOTO MTPOU3BOICTBA.

ITosTOMYy B cucTEMy BXOASAT CIAEAYIOIIME MPUHIUIIBI OPraHU3allMd HOTapHaTa:

* IPUHITUTT 3aKOHHOCTH;

* PUHIUIT HE3aBUCUMOCTH HOTApUYyCa;

* IPUHIINII caMO(UHAHCHPOBAHHS HOTAPUYCa;

* IPUHLUIT HAMOHAJIBHOTI'O S13bIKa HOTAPUAJIBHOTO IIPOU3BOJCTBA.

K npuHnunaM HoTapuanbHOM NE€ATETFHOCTH OTHOCSTCS:

* IPUHLUIT aKTUBHOW MTOMOIIY HOTApUYCa;

* IPUHIIAII OECTIPICTPACTHOCTH B ACATEIHHOCTH HOTApHyCa;

* IPUHIIMI 00ECTICYeHUS TAHHBI COBEPIICHHS HOTAPHUAITLHBIX JCHCTBHIA;

* IPUHIIAIT 00BEKTUBHOW UCTHHHOCTH HOTAPHAIBHBIX aKTOB;

* IPUHLUII IPEAYNPEKICHUS IPABOHAPYIICHUN U CIIOPOB;

* IPUHITUIT JUCTIO3UTHBHOCTH B HOTAPHUAIBHOUN NEATETLHOCTH.

Oco0yro poJib B CUCTEME MPHUHIIUIIOB HOTAPHAILHOW JACATCIBHOCTH UTPACT MPUHIIUI JUCTIO3UTHBHO-
ctu. Ho mpexxne yeM HEemocpeACTBEHHO MEPEUTH K PACKPBITUIO €r0 POJIH, CIENyeT KPaTKO 0XapaKTepu3o-
BaTh WHBIE IPUHLIMIBI HOTapUaTa BO BCEH UX B3aUMOCBSI3U.

Tax, 00IIen3BECTHO, YTO NPUHYUN 3AKOHHOCHU TIPEACTABIIET cOOON TaKoe MOJIOKEHHE, B COOTBETCTBUH
C KOTOPBIM HOTapUYCHI, a TaKXKe JIMIA, OOPATUBIIHECS 32 COBEPIICHHEM HOTapUAIILHOTO JEHCTBHSA, O0SI3aHbBI
coomonats Koncturyrmio P® u wHbBIE 3aKOHBI, 8 TakXKe ACHCTBYIONIHE MPaBUiIa HOTAPHUATBHOTO TTPONU3BOICT-
Ba, YCTAHOBJIEHHBIE COOTBETCTBYIOIIMMH aKTaMH. J[aHHBIM NMpPUHIMII KaK OOIIENpaBOBOM 3aKperyieH B 4. 2
cr. 15 Koncruryuun P®. CornacHo maHHOW HOpME, OpraHbl TOCYIapCTBEHHOW BJIACTH OOs3aHBI COOIIOAATD
Koucrurynuto PO u 3akonsl. Hotapuycy, Kak U3BECTHO, IEIETUPOBaHbI IOJIHOMOYHS OT UIMEHU IOCyapCTBa,
COOTBETCTBEHHO, TOJIOKEHHUSI JAHHOTO TPHHITUIA B TIOJHOM Mepe OTHOCSATCA M K CyObeKTaM HOTaphallbHON
JIeSITENIBHOCTU. 3aKOHHOCTh JIOJDKHA 00CCTICUMBATHCS MMPABUIBHBIM TOHUMAHUEM U MPABUIIBHON pean3aiei
3aKOHOJIATENBECTBA BCEMU y4acTHHKaMu. lIpu oOHapykeHHH MpoTHBOpeuHnid Mexmy HopMmamu KoHcTuTyrmn
P®, penepanbHBIX KOHCTUTYIIMOHHBIX U (heiepabHBIX 3aKOHOB M WHBIMHU IPABOBBIMH aKTaMU HOTapUycC JOJ-
JKCH UCXOJUTh HEMIOCPEACTBEHHO U3 nojioxkeHuii Koncturynnu PO w/mnm n3 0CHOBaHHBIX HA HEH MOJIOKEHHH
(eneparbHBIX 3aKOHOB. 3aKOHHOCTh 00ECIEUMBAETCSl COONIIOACHUEM MPAaBHJI HOTAPHAIBHOTO MPOU3BOJICTBA,
KOTOpBIE YCTaHABIMBAIOTCS B ONPEACICHHBIX Mpoueaypax. [IpMHIMI 3aKOHHOCTH MMEET NPSMOE OTHOILICHHE
U K YYaCTHUKaM HOTapHaJbHOTO MPOU3BOJICTBA: OH O0S3BIBACT HX B CBOCH JEATEIBHOCTH YUUTHIBATH MOJIOXKE-
HUS IEHCTBYIOLIETO 3aKOHOAATENBCTBA, 3@ 3TUM HETIOCPEICTBEHHO JOJKEH CIEIUTh U HOTapHycC.

Ilpunyun nezasucumocmu Homapuyca 03HA4YaeT, YTO HOTAPUYCHl B CBOCH JEATEIBHOCTU COBEPILIAIOT
HOTapHaJbHBIE NEHCTBUS W OCYIIECTBIIIOT MHBIE CBOHW TOJHOMOYHS O€3 BIIMSHUS KaKUX-THOO OPTaHOB U



TeopeTnyeckre OCHOBBI pealnu3allii MPUHIKIIA TUCTIO3UTUBHOCTH. .. 861

OKOHOMUKA U ITPABO 2018. T. 28, Boim. 6

JIUI], OCHOBBIBASICH B IMPOLIECCE TOJLKO Ha HOPMATHUBHBIX aKTaX, MPUYEM COOTBETCTBYIOIIETO YpoBHS. JlaH-
HBII TIPUHIIAI SBJISIETCS OAHOMN W3 TJIaBHBIX TapaHTUH pean3allii WHBIX MPUHIIMIIOB U TapaHTHEH peain3a-
MU TIPABIJIFHOTO OCYIIECTBICHUSI HOTAPHUAIBHON JEATEIHHOCTH BOOOIIE. DTO MPHUHITUN 3aKpeIuieH B CT. S,
cT. 12 OCHOB U psiie APYTUX 3aKOHOJATEIHHBIX MOJIOKEHHH. ['0BOpSI 0 HE3aBUCUMOCTH HOTapHyca, CIeayeT
paccMaTpuBaTh BOMPOCH HE3aBUCUMOCTH MPHU COBEPIICHUHU THO00r0 HOTAPUAIBHOTO JCHCTBUS, KOT/Ia HOTa-
pHYC CaMOCTOSITENEHO pa3peliaeT BOIPOC O €ro BO3MOXKHOCTH U MpaBOMEpHOCTH. HeoOxomumMo npuHUMATh
BO BHUMaHHUE TO, YTO HOTApUYC TAKKe 00s13aH B MOJTHOM 00BEeMe COOMIONATh U MOJIOKCHIS, 3aKPETICHHEBIC
OpraHaMu HOTApUAIILHOTO coo0mecTBa. Kak M3BECTHO, HOTApHyC JOKEH ObITh wieHoM HotapuansHoii ma-
JaThl, ¥ TAaKOH KOHTPOJIb ¥ TIOJYMHEHUE HE SBIISETCS HU KOUM O0pa3oM HapyIICHHWEM MPHHIINIIA HE3aBUCH-
MOCTH, a CIIOCOOCTBYET MOBBIIICHUIO Ka4eCTBAa HOTAPHAIBHON JesITENTFHOCTH M OTBETCTBEHHOCTH CYOBEKTOB
HOTApUAJIHLHOTO TIPaBa.

Crenyromnuii IPUHITAIT — 3TO CAMO@UHAHCUPOBAHUe, OH TIPEACTaBISAET COOOHN MON0KEHUE, B COOTBET-
CTBHH C KOTOPHIM HOTapHaJbHAS AEATEIHHOCTh 00ECIIEYNBAETCSI CAMUMHU HOTAPHUYCaMH 3a CUYET HOTapHallb-
HBIX Tapu(OB, YCTAaHABJIMBAEMBIX Ha 3aKOHOJIATSILHOM YPOBHE rocynapcTBoM. [IpuHIUI caMohuHAHCHPO-
BaHUS 3aKpeIuieH B cT. 22, 23, a Taxoke B ¢T. 17, 18 u ap. OcHOB. B cucteme naTMHCKOro HoTapuara HOTapH-
yC CaMOCTOATENBHO HECET OpeMs PacXoJI0B 10 00ECIIEYSHUIO CBOEH JEesATENIFHOCTH U MOIHYI0 UMYIIECTBEH-
HYIO0 OTBETCTBEHHOCTb, PACXOMBI MO COACPKAHUIO IITaTa COTPYIHUKOB U COACPKAHUIO HOTAPUATHLHOTO ap-
xuBa. [Ipu ycTaHOBIIGHUM HOTapHAIBHOTO Tapuda HEOOXOUMO YUUTHIBATh U HEKHIA OaaHC B OOIIECTBE, TO
€CTh HEKOE paBHOBECHE Ha COIMAIbLHOM ypoBHE. [103TOMYy 110 HEKOTOPBIM HOTAPHAIBLHBIM JIEHCTBHAM 00pa-
THBIIHECS JIUIA MOTYT BOOOIIE OBITH OCBOOOXKICHBI OT YIIAaTHI TapuoB rocyaapcTBoM. [Iporcxomut kak
OBl MTEPEKPhIBAHUE PACXOJIOB 3a CYET APYTUX ACUCTBUH, JJI1 KOTOPHIX MOXKET ObITh YCTaHOBJICHA 00JICE BBI-
cokas oruiata. B cuimy myOmu4HO-IPaBOBOTO XapakTepa ACSITeIbHOCTH HOTapuyc 00si3aH cOO0AaTh U TO-
JIO’KEHUS 3aKOHOJATEeIBCTBA, IIPEIOCTABIISIONIIE JIFIOTHI JIHOO0 IMTOHOCTHIO OCBOOOKIAIONINE 0OpaTHBIINXCS
JIMII OT YIUIaThl HOTapUalbHBIX Tapu(oB. EcTecTBeHHO, HOTapuycC 00s3aH YIJIAUWBaTh HAJIOTU M COOPHI B
COOTBETCTBHHU C 3aKOHOJATEIHCTBOM.

Tlpunyun HayuOHATLHO2O A3BIKA HOMAPUATLHO20 NPOU3BO0CHEa SBISETCS Hamboiee mpobOiemMaTnd-
HBIM C TOYKH 3PEHHS €T0 Pealln3allii, 3TO CBSI3aHO ¢ OOBEKTUBHBIMU U CYOBEKTHBHBIMH (pakTopamu. Peanmn-
3alys IPUHIIAIA HAIIMOHAIBHOTO S3bIKA CBsI3aHA C OOJIBITUMU CIIOKHOCTSMHU U HE TOJBKO B cepe HOoTapua-
Ta. [ TaBHBIM 371€Ch SIBJISIETCS MHOTOHALIMOHAJIBHBIN COCTAB Halllel BEUKOU cTpaHbl. Tak, TOIbKO B Y IMypT-
ckoil PecryOuvike mposKMBAIOT MpeAcTaBUTENH oKoJio 150 HanmmoHaasHOCTEH. JIaHHBIH IPUHITUTT IPEATIOa-
raeT, 9YTO HOTapHAIbHOE MPOW3BOACTBO BEICTCS Ha SI3BIKE, MPEAYCMOTPEHHOM 3aKOHOAATENHLCTBOM Poccuii-
ckoit denepanuu, pecnyonmk B coctaBe Poccutickoii Denepainyu, a nuiam, He BIAICIOIIUM S3bIKOM, 00ec-
[IEYMBAETCS BOBMOYKHOCTh OOINATHCS Ha POJHOM SI3BIKE W MOJB30BaThCs yCiayramu rnepeBoqunka [2. Ct. 10].
B cootBerctBum ¢ 4. 1 c1. 68 Koncrutyuuu P® rocynapcTBeHHbIM si3pikoM PD Ha Bceii ee TeppUTOpUU 5B-
nsieTcst pyccekuit si3pik. CornacHo 4. 2 ¢r. 26 Konctutyuuu PO, kaxapii UMeeT MpaBo Ha MOJIb30BAHUE POJI-
HBIM SI3IKOM, Ha CBOOOJIHBIN BBHIOOD S3bIKa OOIICHHUS. 3aKOH MPEIOCTABISET CAaMOMY JIUILY, 00OpaTHBIIEMYCs
3a COBEpIIEHHEM HOTapHaJbHOTO NEHCTBHS, MPaBO BEIOOpa MepeBoAunKa, oopatn. Ha ceromusamauii neHs B
3aKOHE HE 3aKPeIICHBI KBaJIH(PHUKAIIMOHHBIE TPEOOBAHUS K TEPEBOMAYUKY U HE ONPEICNIEH ero creruduye-
ckuii craryc. [lomaraem, 4to OBUTO OBl TIPAaBMUIIBHO OIpeneiuTh 3T0 B OCHOBaX W yKa3aTh, YTO B KauecCTBE
MepPeBOAYNKa MOTYT OBITH MPHUTJIAIICHBI JINIA, UMEIOINE AUIIIOM, TTOATBEPKIAIONINA COOTBETCTBYIOMIYIO
KBaJTU(UKAIUIO, JIMOO JIMIA, BIAJCIOIINE S3BIKOM B HEOOXOIUMOW CTENEHU Ui 0OeCHeueHus: MepeBoja.
BrisCHUTH CTENEHB BIAIEHUS S3BIKOM MOKET TOJIBKO HOTAapHyC B MPOIECCE COBEPIICHUS] HOTAPUAIBLHOTO
neicTBuA. XOTs MOTPEIIHOCTH TIEPEBOJIa MOTYT OBITH OOHAPYKEHBI U HAMHOTO MO3Hee. PenTh SI3bIKOBYIO
po0JeMy Ha CETOMHSITHUNA ACHh BOOOIIE He MpeacTaBisgeTcs Bo3MOXHBIM. CormacHo cT. 10 OcHOB, nepe-
BOJI MOKET OBITH C/IETIaH U CAMHUM HOTapUyCOM, HO JUISl 3TOTO OH JIOJDKEH BIIAJICTh S3bIKOM U MOATBEPAUTH
3TO COOTBETCTBYIOIIMMHU IOKYMEHTaMH, KOTJa OH BIaJieeT, KPOME PYCCKOTO SI3BIKA, S3BIKOM, Ha KOTOPOM
BEJIETCSI HOTAPHAIIBHOE JEIIOTPOU3BOJICTBO.

Oco060ro BHUMaHUS 3aCIy>KUBACT MPUHYUN AKIMUBHOU NOMOWU HOMAPUyca B OCYIICCTBICHUU TIPaB
[2. Cr. 15]. OTUM NpUHLIMIIOM HE HapyLIA€TCs CaMOCTOSATENBHOCTh B peaju3alli MpaB. JTO MOJOXKEHUE
03HAYaeT, YTO HOTAPHYC 0053aH OKa3bIBaTh OOPATHBIIUMCS JIUIIAM COJEHCTBHE B OCYIIECTBICHUN WX MPaB U
3alUTe 3aKOHHBIX MHTEPECOB. B ompeeeHHbIX Cilydasx OH JOJDKEH Pa3bsICHATh UM INpaBa U 00S3aHHOCTH,
a TaKkKe MPeayNnpexIaTh O MOCICICTBUSIX COBEPIIAEMBIX HOTAPHAIBHBIX JICHCTBUN, C TEM UTOOBI FOpHUIUYC-
CKasl HEOCBEIOMJICHHOCTh HE MOTJIa OBITh UCIIONB30BaHa UM BO Bpea. B pamkax peanw3anuu TaHHOTO MTPHH-
LUIIa U B COOTBETCTBHH CO CT. 14 OCHOB HOTapHyC MMeeT MPaBo HCTPeOOBATh OT (PU3NIECKUX U IOPHINIE-
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CKHUX JIMI HeOOXOANMBIE JOKYMEHTHI, 00s3aTebHBIE Al COBEPILICHUSI UM HOTApUAIBHBIX AeHCTBHHA. MoryT
BO3HUKHYTH U TAKHE CUTYalllH, KOTJa HOTapUyC MPUHUMAET MEPBI K aKTUBHOM IMOMOIIY B 3aIIUTE MPaB JINIL,
KOTOpBIE HE SBIAIOTCA y4aCTHUKAMH HOTapUAIBHOTO NCHCTBUS, HO MpPaBa M 3aKOHHBIE MHTEPECHI KOTOPBIX
MOTYT OBITh 3aTPOHYTHI €r0 COBepIIeHHeM. Tak, He0OX0IMMO, Corjlacue Cynpyra Ha OTYyKACHUE HMYIIECT-
Ba, HAXOMALIECTOCS B COBMECTHOH COOCTBEHHOCTH, U T. JI.

Crenyromuii TPUHIUN — 3TO HpuHyun oOecnpucmpacmuocmu Homapuyca. OH TIpeACTaBIseT co0oi
MIPaBUJIO, B COOTBETCTBUHU C KOTOPBIM HOTAPHYC MPH COBEPIICHUH HOTApUAIBHBIX JeHcTBUI 00s3aH obecrie-
YUBaTh 3alUTY MPaB U OXPaHAEMBIX 3aKOHOM HMHTEPECOB BCEX YYAaCTHHKOB HOTAPHAJIBHOTO MPOU3BOICTBA.
JaHHBI NPUHLUI 3aKpemieH B CT. 5, 6 u psaae Apyrux crateil OCHOB 3aKOHOAATENbCTBA O HOTapuarte.
[Ipunnun GecnpuCcTPacTHOCTH NPEAIONaraeT, 4ro y HOTapHyca JIOJDKHA OTCYTCTBOBAaTh 3aMHTEPECOBAH-
HOCTb. COOTBETCTBEHHO, HEOOXOAUMO H OOecredeHne JTUUHOM He3aMHTEPECOBAaHHOCTH HOTapuyca B pe3yiib-
TaTax COBEPIIAEMBIX UM HOTapUaIbHBIX AelcTBUH. HoTapumyc MOMmKeH BECTH MpoLeccyalbHble ASHCTBUSA
TaKUM 00pa3oM, 4TOOBI HUKTO U3 YYACTHUKOB HE MOMy4mi npeumyinecTs. K npuHnumy 6ecrpuctpacTHOCTH
UMeeT OTHOIIEHHE U I0JIOKEHHE, B COOTBETCTBUH C KOTOPBIM HOTApUyC HE MOXKET COBEpIIATh HOTapUalb-
HbIE IEHCTBUS B MOJIB3Y ONPEEIEHHON KaTeropuy poJCTBEHHUKOB. JIaHHBIM NMPUHLIMI JOJDKEH PaclpocTpa-
HATBHCA U Ha HHBIX CyOBEKTOB HOTAPHUAIBLHOTO NMpaB. B CBs3M ¢ JaHHBIM NPUHIMIIOM HEOOXOANMO MPHU3HATH
Y 3aKOHOJATEIhHO 3aKpPEeNHUTh MPaBO YYacTHHKAa HOTapHaJIbHOTO NMPOM3BOJCTBA HAa OTBOJ HOTapuyca, Io-
MOIITHUKA HOTapuyca U cTaxkepa. OCHOBaHMEM JJIsl OTBOJA MOXKET OBITH JIMUHAs, MpsIMasi WM KOCBEHHa,
3aMHTEPECOBAHHOCTh B PE3yJIbTaTaX COBEPIIEHHS HOTApHUAIBHOTO ACHCTBUA U Apyrue ¢akropsl. IIpu Hanu-
YUH ONpEleIEHHBIX OCHOBAHUM yKa3zaHHbIE CyOBEKThI 00s3aHBI 3asBUTh CAMOOTBOA. B ciiyuae ynoBieTBo-
peHHs 0TBOJIa HOTapUalIbHOE JEHCTBHE JTOMKHO COBEPILNATHCS IPYTHMM HOTapuycoM. [leiicTBytolee ke HO-
TapuallbHOE 3aKOHOJATENBCTBO HE PETYIUPYET HHCTHTYT 00 0TBOJE MO0 CaMOOTBOAE B HOTApUAILHOHN Jaesi-
TesbHOCTH. Ha mpakTuke 3TOT BOIpPOC periaeTcs HOTapHaJbHBIMH MAJIaTAMU Ha OCHOBAaHHUHM 3asBJIECHUII 00-
patuBIIKXcs ul. HoTapuanbHas manaTa B ciy4yae yJOBJIETBOPEHHS 3asBICHUS 00 OTBOJE MJIM CAMOOTBOJE
pelaeT BOMpOC O BO3JIOKEHUH O0S3aHHOCTH MO COBEPIICHHUIO HOTApUAILHOTO JEHCTBUS Ha APYTroro HOTa-
pHuyca B 3TOM K€ WJIM HTHOM HOTapHaIbHOM OKpYTE.

CrenuduryeckyuM NPUHIKIIOM HOTapUAJIbHON AEATENBHOCTH SIBISIETCS. HPUHYUN 0DecneueHuss maliHbl
cosepuleHusi HOMAapualbHuIX Oeticmaud. JIaHHBIH MPUHIUI NpeAnojaraeT, YTo CBEACHHUS M JOKYMEHTHI, a
TaKkKe YCTHas MH(OpManus, KOTOPbIE UCTIONB3YIOTCS B HOTAPHAJIbHOM NPOM3BOACTBE B CBS3U C OCYIECTB-
JICHUEeM HOTapHajbHOH AEATEIbHOCTH MO0 KaK Pe3yJIbTaT COBEPIICHHUS] HOTApUANIbHBIX JEHCTBUH, SBIAIOT-
C4 HOTapUAJIbHOW TallHOM M OXpaHAIOTCS 3aKOHOM. JIWIia, pasriiacuBLIME CBEAEHUS, SIBISAIOIIMECS HOTapHU-
IbHOW TallHOW, HECYT OTBETCTBEHHOCTH B TMOPSAJKE W MO OCHOBAHUSM, YCTAHOBJICHHBIM (eaepalbHbIM 3a-
koHOM. Ilpu peanuzanuu NaHHOTO MPUHLMIA HEOOXOAWMO YUHUTHIBATh JaXKe TO, YTO MOMEIICHHE HOTapH-
aNbHOI KOHTOPBI TOJKHO COOTBETCTBOBAThH YCIOBUAM I 00€CIIeYeHN s TailHbl COBEPIIICHUSI HOTapHAIbHBIX
neiictBuid. K coxkaneHuo, mpuxoauiock HaOMoaaTh, KaKk HOTAPUYChl BeAyT NPUEM B HapyIICHUH JaHHOTO
NpUHLHKIA. [[BEpH KOHTOPHI TOCTOSHHO OTKPBIBAIOT MOCTOPOHHHME JIUIA, U Aa)Ke 0’KHJAIOIINE IIpUeMa JIHLa
MOTYT CIIBIIIATh TO, O Y€M TFOBOPUT HOTAapUyC C YYaCTHHKAMH HOTAPHAIBHOTO Ipou3BoxacTea. Ha mpuéme
MOTYT HPUCYTCTBOBAaTh HECKOJIBKO JIMI, HE CBSI3aHHBIX OJHWUM IPOW3BOJICTBOM, TaKUM 00pa3zoM WHQOpMa-
LUS TAK)KE MOXKET CTaTh W3BECTHOM MIMPOKOMY Kpyry juu. OOcaykuBaromuil nepcoHan (odecrnednBaromui
yOOpKy IOMEIIEHUH) TaKXKe HE TO0JDKEH HaXOOUThHCs B KaOMHETe B TOT MOMEHT, KOI'Zla COBEPIIAETCS] HOTapH-
anpHOe JieiicTBHe, U T. 1. [locTopoHHME JHIa MOTYT HaXOAUTHCA B MOMELICHUH MPHU COBEPIICHUH HOTapH-
IBHBIX JEHCTBUI TOJBKO C COTJlacHsl yYaCTHHKOB HOTapUaIbHOTO MPOM3BOACTBa. Bes mHpopmManus o co-
BEPILICHHBIX HOTapHalbHBIX NEHCTBUSX BBIACTCA TOJBKO MO TPEOOBAHHUIO Cyla, MPOKYpaTypbl, OPraHoB
CJIEJCTBHS B CBSI3U C HAXOIAIIMMHUCS B UX NIPOU3BOJCTBE YTOJIOBHBIMU WIIH I'paXk1aHCKUMU Aenami. [Tomara-
eM, 4To ObUIO OBl LenecooOpa3Ho HAAEIUTh HOTAPHyCa, KaK M aJBOKaTa, CBUAETEIILCKUM UMMYyHHUTETOM. K
COXAaJICHUIO, B HACTOSALIMN MEPUOJ OH MOXET OBITh BBI3BAaH B CyJ M JOIPOIIEH B KAUeCTBE CBUICTEINS IO
COBEpIIEHHBIM UM HOTapHaJbHBIM AeHCTBHAM. COBEPILICHHO CIIPABEUIMBO U TO, YTO B CIIy4ae YMBIIUICHHO-
rO pasrialleHusi CBEJCHNUH, COCTaBIIOMINX HOTapUalbHYIO TaiiHy, Ha HOTapuyca MOXKET OBITh BO3JIO)KEHA
00513aHHOCTh BO3MEIICHUS MPUIHMHEHHOTO yiiepoa [2. Ct. 17].

OObeauHsAeT BCe MPUHLMIIBI HOTAPUAILHOTO NIPaBa nPUHYUN 00beKmMuUeHOU UCMUHHOCHIY HOTAPUATIbHBIX
akToB. J[aHHBIN TPUHLIKI TPEACTaBIIET COO0H MpaBUiIO, IO KOTOPOMY HOTapHalIbHBIE aKThI JOJIKHBI OCHOBBI-
BaThCS TOJBKO Ha JEHCTBUTEIBHBIX O0CTOSATEIBCTBAX, MTOATBEP)KACHHBIX JOKA3aTeNbCTBaMu. TakuM oOpasom
obecneyrBaeTcsl posib HOTAPUAJIbHOTO aKTa KaK UMEIOLIEro 0coOyI0 I0Ka3aTeIbCTBEHHYIO CUITy U 3TO COBEp-
LIEHHO 00OCHOBaHO. JlaHHBIM MPHHIMII B3aUMOCBS3aH C JPYIMMH IPHHLUIAMY, HO YYUTHIBas €ro OIpere-
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JISFOTIYFO 3HAYUMOCTb, CIIeyeT MPU3HATh, YTO MIMEHHO HOTapuyc (hOpMHUpYET BCE HEOOXOAMMBIC YCIOBHS IS
COBEpILCHHST HOTAPHAIBHOTO NIEHCTBUS C TaKUM PacdeToM, 4TOOBI OHO COOTBETCTBOBAIO 3aKkOHY. HoTapuyc
IIPA COBEPIICHUH HOTAPHAIBHOTO ACHCTBHS OIPENEsieT KPYT HEOOXOMUMBIX M TOCTATOYHBIX JOKa3aTeNbCTB,
KOTOPBIC JOJDKHEI OBITH MPEACTABICHBI JIUIIAMU, OOPATUBITUMHUCS 33 COBEPIIICHUEM HOTAPHAILHOTO ICHCTBUS;
OILICHUTH UX OTHOCHUMOCTH, OMYCTUMOCTb, JOCTOBEPHOCTh U JIOCTATOUHOCTb, B3AUMHYIO CBsI3b. J[JIs1 yCTaHOB-
JIeHNs1 OOBEKTHBHON MCTUHHOCTH HOTAPHAJILHBIX aKTOB HOTAPHYC BIIPaBE 3alpPOCHUTH JIOTIOIHUTEIBHEIE JTOKY-
MEHTBI, HallpuMep, TOMPOCUTH TPEOCTABUTH KPOME MAacIopTa CBUACTEIBCTBO O POXKIACHUN, KPOME YIOCTOBE-
peHHs — macnopr u T. 1. Hotapuyc MoxeT, a mopoit U 00s3aH MPOBEPUTH TOAJTHHHOCTh MPEICTABICHHBIX J0-
KYMEHTOB, BIIpaBe HA3HAYUTH IKCIIepTu3y. Clenyer yUuThIBaTh U TO, YTO OTBETCTBEHHOCTH 33 IOCTOBEPHOCTh
¥ TOYHOCTH MH(pOPMAIMH HEeCET OpraHu3aIfis, KoTopas BiameeT nHGpOpMannoHHOH 6a30ii. OTBETCTBEHHOCTh
K€ HOTapuyca B CIIydae YCTAHOBJICHHMS HEOOOCHOBAaHHOCTH HOTApHAFHOTO aKTa ONpeNeNseTcss Ha OCHOBE
MIPEOCTABIICHHBIX eMy MOoJHOMOYMA. ECITi HOTapuambHBIN akT MPU3HAETCS HEJCHCTBUTEIHHBIM B CBSI3U C He-
JOCTOBEPHBIM JOKYMEHTOM, BBIIada KOTOPOTO OTHOCHTCS K KOMIIETEHIIMH ONPEAEICHHOI0 OpraHa, To, COOT-
BETCTBEHHO, Ha HETO W BO3JIaracTcs IOPUANUYCCKAS i UMYIIIECTBEHHAS] OTBETCTBEHHOCTb.

CornacHo npunyuny npedynpexicoenus npasoHapyuenull U cnopos, HOTApuyc MpH COBEPIICHUH HOTa-
PHATBHBIX AEWCTBUH NOJDKEH MPEANPHHSITH YCHIUS K MPUMHUPEHUIO CTOPOH U JOCTIDKEHUIO COTJIACHS yda-
CTHUKOB HOTapHaLHOTO JCHCTBUS. JlaHHBIA MPHUHIMI JIOTHYHO BBITEKAET U3 MNPEAYyNpPeaUTeIbHO-
MpOQUIAKTHYECKON (YHKIIMM HOTapUalIbHON JesaTenbHOCTH. HoTapuyc mpu MOATOTOBKE HOTapUaIbHOTO
aKTa JIOJDKEH MyTeM pa3bsCHEHUH, MPeIyNpekIeHU U MPEATIOKEHNH 0 BKIFOYSHHH B IOTOBOP Pa3IMYHBIX
YCIIOBUH CTPEMHTHCS YMEHBIINTh KOHPINKTHOCTh OYAYIIMX OTHOIIEHHH cTopoH. HoTapuyc momkeH obma-
JIaTh 3HAHUSIMHU OCHOB TICUXOJIOTHH U, BO3MOXXHO, KOH(JIMKTOJIOTHUH, & B CIIy4ae HEyCTPAHUMEBIX TIPOTHBOPE-
YUl — BO3AEPKATHCS OT COBEPIICHUS] HOTApUAIBHOTO JEHCTBHUS, HECMOTPS Ha 3KOHOMHUYECKYIO BHITOAY B
CBSI3H C pa3MEpOM HOTapHalbHOTO Tapudpa.

Bce paccMoTpeHHBIC IPUHITUTIBEI KaK 3BEHBSI OJHOMN LM COCTABIISIOT OCHOBY PEATM3AIMK TIOJIOXKE-
HUU JpYTUX MPUHIUIIOB B A€ATEILHOCTH HOTapHUyca.

B cooTBeTCTBUUM C MONOXKEHUSAMU TEOPUH APUHUUN OUCHO3UMUSHOCHMU TIPEIICTABIAET COOOW Takoe
MIPaBIJIO, COTIIACHO KOTOPOMY 3aWHTEPECOBAHHBIE B MCXOZE Jieja JINIAa BIIPaBe CAMOCTOATENHHO Pacrops-
KAThCS MPUHAUICKAIIUMU UM CyOBEKTUBHBIMU MAaTePHALHBIMU MTPABAMH U CPEIICTBAMH HX 3aIUTHI B PaM-
Kax HOTapHaJIbHOTO MPOU3BOJICTBA.

Ho He Bce aBTOPHI COTTIACHBI C TEM, YTO B HOTAPUAILHON JEATEIFHOCTH CIEAYeT BBIIEIATH TaKOH MPHH-
LU, KaK AUcno3uTHBHOCTD. Tak, I'.I". Uepemubix u N.I'. UepeMHBIX He 0003HAYAIOT TaKOM MPUHIIMII B CHUCTE-
Me TpUHIMIIOB HoTapuanmbHoro mpasa [7. C. 97]. E.b. TapbaraeBa moyiaraer, 4To HET CaMOCTOSTEILHOTO
MIPUHIHITA TUCTIO3UTHBHOCTH B HOTAPHAIBHOHN JEATEIILHOCTH, OH OXBATHIBACTCS, TIPEXK/IE BCETO, MPUHIIUTIAMHA
3aKOHHOCTU ¥ OOOCHOBAaHHOCTH HOTAPHAILHOU NEATEIHHOCTH, U HOTAPUYC JOJDKEH COBEPIIATh BCE NCHCTBHUSA,
peyCMOTpeHHbIe 3akoHOM [5]. B cBoto ouepens A.A. depenc-Copolkuii oTMedaeT, 4To 00palaThCs K HO-
TapuyCy WIH HET, 3TO TIOJTHOCTHIO 3aBUCHUT OT YCMOTPEHUs KIMeHTa [6]. Bech mporiecc HOTaprualibHOTO TIPOH3-
BOZICTBA OTIpeneiseTcs BOJIeH caMuX CyOBEKTHBHO 3amHTepecoBaHHBIX Jil. [lo muenuio A.I'. IlnemaHoBa,
BBIJICTICHHUE TIPUHITUTIA TUCTIO3UTUBHOCTH OMPABIAHO, TaK KaK OH MMEET CaMOCTOATEIbHOE 3HaUeHue [4].

B coxepxaHue mpuHIMTIA AUCTIO3UTHBHOCTH B HOTapHAaIbHOM IpPaBe BXOJAT CIEAYIONIHNE OCHOBHBIE
stanbl: 1) Bo30yKIeHHE HOTApHAIHHOTO IMPOU3BOJICTBA; 2) ONpEAETICHHE COASPKaHMs HOTapHaIbHOTO JeH-
CTBUS;, 3) pacmopsoKeHHE MaTepHalbHBIMU TpaBaMH B paMKaxX COBEPIIAEMBIX HOTAPHYCOM JICHCTBHIA,
4) BO3MOXHOCTh OTKa3a OT COBEPIICHHS HOTAPUAIBHOTO JEHCTBUS HA 000N craanu. OJHAKO TUCTIO3UTHB-
Has BOJISI CTOPOH IIPH COBEPIICHUH HOTAPUAIBHOTO JEHCTBUS IMOAKOHTPOJIbHA HOTAPUYCY B TOM CMBICIE,
YTO HOTapUycC, HAlIpUMep, 005S3aH OTKA3aTh B YIOCTOBEPEHUH JOTOBOPA, KOTOPHIA HE COIAEPKHUT 005S3aTeNb-
HBIX 3aKOHHBIX YCIOBUH, IPOTUBOPEUUT 3aKOHAM U MHBIM MPABOBBIM aKTaM, WU €CIIM MIPH 3TOM HAPYIIAIOT-
Csl IpaBa U 3aKOHHBIE WHTEPECHI IPYTHX JIILl, HAIIPUMED, HECOBEPILICHHOJIETHUX H T. 1. B OTIENBHBIX ciyda-
X, KOTOpBIe, CKOpee, SBIAIOTCS MCKIIOYCHWEM W3 MPUHINIA TUCTIO3UTHBHOCTH, HOTAPHyC O0S3aH IMPOSB-
JIATh aKTUBHOCTH, HAIPUMEP, ITyTeM U3BEIICHHS HACTICAHUKOB 00 OTKPBIBIIEMCS HACJICICTBE, IO COOCTBEH-
HOW MHMIIMATUBE MPHHATH MEPBI K OXpaHe HACJICICTBEHHOTO HMYINECTBA Oe3 oOpalleHus: K HeMy 3auHTepe-
COBAHHBIX JIHII, HO B UX HHTepecax. B TakoM ciydae obecreunBaercsi 6alaHC 9aCTHOTO M ITyOJIMYHOTO B HO-
TapuaJIbHOM TIPOU3BOJICTBE, KOTOPBIA SBIISETCS MPOSBICHHEM HEOOXOIUMOTO COYCTAHHS M IMOWCKA IyTel
ONTUMAJIBHOTO COOTHOIIIEHUS ITyOJIIMYHO-TIPABOBOT'O U YaCTHOIIPABOBOTO Havalla B TPaKJaHCKOM 000poTe.

[IpuHIHT TUCTIO3UTUBHOCTH He Oe3rpaHuueH. Tak, K MPUHIUIY TUCTIO3UTUBHOCTA MMEIOT OTHOIIIE-
HUE W YCTAaHOBJICHHBIE B 3aKOHOJATENbCTBE OrpaHu4eHus. B coorBeTcTBHE ¢ OCHOBAaMH 3aKOHO/IATENbCTBA
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Poccuiickoit @enepaiuu 0 HOTapuare B CT. 47 yCTAaHOBIICHBI OIPaHUYCHUS TIPaBa COBEPIICHUS HOTapHUAallb-
HBIX JCWCTBUH, TJIe OTMEUYEHO, YTO HOTApUYC HE BIIPaBe COBEPIIATh HOTApHAIbHBIE IEUCTBUS HA CBOE UM U
OT CBOET0 MMEHH, Ha UMS U OT UMEHH CBOWX CYNPYTOB, NX W CBOMX POJCTBEHHHUKOB (pOAWTENEH, NEeTeH,
BHYKOB) [2]. IlpencraBnsieTcs, 4TO B yKa3aHHOW HOpME HE COBCEM KOPPEKTHBIM 00pa3oM OmpeneseH Kpyr
POJCTBEHHHUKOB, B OTHOIIICHHUU KOTOPBIX HENb3s COBEPIIATh HOTApHANIbHbBIE NEHCTBUA. B 3TOM mepeuHe kpo-
Me POJUTENeH, eTei U BHYKOB JOJDKHBI OBITh YKa3aHbI M CECTPBI, OpaThs, Meaymky, 0adoymku. Hotapuamns-
Has MPaKTHKa B ATOM CIIydae UACT 0 MPABWIBHOMY IyTH, U HOTAPHYCHI HE OTPaHUYUBAIOTCS YKA3aHHBIM B
3aKOHE TIEpEYHEM CYOBEKTOB, XOTsI €CIH BO3HUKHYT BONPOCHI COOTBETCTBUS OYKBE 3aKOHA, TO HOTAPUYC
MOJKET ¥ He IPUHUMATh BO BHUMaHHE He YKa3aHHYI0 B OCHOBaX KaTerOpHIO JIUI.

1 mrona 2014 r. BBenena Enunas nadopmarmonnas cucrema Hotapuara (EVC), koTopasi COIepKuT pe-
€CTp HACJICACTBEHHBIX JIEJI, TO3BOJIIONINI 00eCIeurBaTh HaIeXKalllee BEJICHHE HACIEICTBEHHBIX Jel, u30e-
rath UX JAyOIMpoOBaHUE U MapaiuieldbHOe BeneHue. brnaromaps ExauHoil nHMDOpMAIIMOHHOW cHCTeMe HACIICIHUK
MOJKET BBIOpATh TOTO HOTapHyca, KOTOPBIil OyIeT BECTH HACIEACTBEHHOE JIENO0, TO €CTh TPaXK1aHe HMEIOT BO3-
MOJKHOCTh IOJYYHTh HEOOXOJMMYIO0 HOTapHaJIbHYIO MOMOIb. Hanmmuue eauHON 3IeKTPOHHOM 0a3bl BayKHO
MIPEXJIe BCEro | JUISL CaMOro HOTapHyca, TaK KakK MPEIOCTaBISAET BO3MOXHOCTH MPOBEPUTH, HE OBLIO JH OT-
KPBITO HACJIEICTBEHHOE /IS0 B OTHOIIICHUH OOPATUBIINXCS K HEMY CYOBEKTOB Y IPYTOro HOTapuyca.

Ecnu pedp 1mia 0 IpUHATHN HACNIEACTBA, 3aKOH J0 HEJaBHETO BPEMEHHU OIpeIessiT KOHKPETHOTO HO-
Tapuyca, KOTOPBIN JOJKEH ObUT COBepIIaTh JaHHOH neicTBue. [lomaraem, 4to 310 monoxeHne 000CHOBAaHHO
orMeHeHo 1 saBaps 2015 r. BerynuBmuM B cuity deaepanbHbiM 3aKOHOM OT 29.12.2014 r. Ne 457-@3 «O
BHECEHHH W3MEHEHHWH B OT/AEIbHBIE 3aKOHOAATENbHBIE aKThl PD», KOTOPHIM OBUIM BHECEHHI M3MEHEHHS B
OcHOBBI 3akoHOJaTeNbCcTBA P® 0 HoOTapuare, B 4YaCTHOCTH, IO BOIpocaM O(OPMIICHHUS HACJeACTBA.
K HOBOMY TIOpsI/IKY HaclieZJoBaHUs IpuMeHUM TepMuH «HacnenctBo 0e3 rpanuiy. HacnencTeeHHbIe paBa B
OTHOIIIECHUH HACJIEICTBA, OTKPBIBIIErocs mocie 1 saBapst 2015 1., MOXHO 0DOPMUTH Yy JIFOOOTO HOTapuyca B
Ipeienax HoTaprualbHOTO OKpyra. HaciaencTBeHHOE AeI0 B TAKOM Ciy4ae 3aBOJUTCS 110 3asBJICHUIO EPBOTO
HACJICTHUKA, OOPATUBIIIETOCSA K HOTAPUYCY MPH YCIOBUHU OTCYTCTBUS CBelcHUN B EquHoN MHpOopMaimoHHON
CHUCTEME O PErHCTpaluy aHAJIOIMYHOTO Aena. B oTHomeHun HacnencTsa, oTkpeiBuierocs go 01.01.2015 r.,
JIEHCTBYET MPEKHUI MOPSAIOK BEJCHHU HACIeACTBEHHBIX Nes. HacnencTBeHHOe €710 MOXKET OBITh OTKPBITO
TOJIKO OJHUM HOTapuycoM. Bompoc 0 KOMIETEHIIMU HOTapuyca, KOTOPBIA OyJeT BECTH HACICICTBEHHOC
JIENI0, B TIpeieax HOTAPHAIILHOTO OKpYyTa, OMpeAeIseTCs 0 TepBOil perucTpaliii HacleJCTBEHHOTO Jieia B
Enunoii nHpOpMannoHHOM cucTeMe HoTapuaTa. TakuM 00pa3oM, 110 O HacIeACTBE BeeT MMEHHO TOT HO-
Tapuyc, K KOMy IepBOMYy OOpaTujICsl KTO-TO M3 HacleTHUKOB. UTO KacaeTcd OpYyTrUX HACIEIHUKOB, TO OHU
JIOJDKHBI OyIyT 00pamiaTbCs TOJBKO K 3TOMY JK€ HOTapuycy. B maHHOM ciiy4ae BOIPOC peliaeTcs 0JHO3HAY-
HO - APYyTHE HACTEIHUKN TOKE MOTYT O0OpaTUTHCS K IF0OOOMY HOTapuycCy B IpefesiaX HOTapHallbHOTO OKpYyTa.
Hotapuyc, npocMotpeB 0a3zy JaHHBIX, COOOLIUT HACIEAHUKY, YTO JEJO0 YK€ 3aBEelIEeHO, U MPOKOHCYIbTHPY-
€T, K KakoMy HoTapuycy cienyeT oOpatutbes. Bo3aMoskHO, Oomee menecooO0pa3HeiM ObIIO OBl pelieHue Bo-
poca 0 TOM, Kakoi HoTapuyc OyaeT BECTH HACIECTBEHHOE JIeTIO, He 110 TIEpPBOMY 3asBIICHUIO, a 110 KOJIUYe-
CTBY HACJeIyeMOro MMYIIEcTBa. BeposATHO, W TeppUTOpPHUS HOTAPHAIFHOTO OKpyra B CKOPOM BPEMEHHU He
Oyzer orpaHndyeHueM iist 0hOpMIICHHS HACTIEICTBEHHBIX JEIl.

[IpyHIHTT TUCTIO3UTUBHOCTHU JOJDKEH JEHCTBOBAThH B MOTHOM 00beMe, Ha BCEX CTaUAX HOTapHUaIbHO-
T'O MPOM3BOJICTBA M PACTIPOCTPAHATHCS Ha BCeX CyOBEKTOB HOTAPUAIBHOTO MIPaBa, U 3TO, 0€3yCIOBHO, OyAeT
rapaHTHeH pean3aIiiy 3aKOHHOCTH U JPYTUX MPUHITUIIOB HOTAPHAIBHOHN JAESITETEHOCTH.
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0.A. Segal
THEORETICAL BASES OF IMPLEMENTING THE PRINCIPLE OF DISPOSITIVITY
IN NOTARIAL ACTIVITIES

The article reveals the basic concepts and features inherent in legal principles. The importance of the principles of law
as important legal categories is noted. The features that characterize the principles of notarial activities are disclosed. It
is noted that these are primarily historical categories; they have a mandatory regulatory framework, reflect the relation-
ship with other branches of law, have a public law nature and contain the specifics of notarial activities. Particular atten-
tion is paid to the content of the principle of dispositivity of notarial law. It is noted that dispositivity is a rule, according
to which interested persons have the right to dispose of their rights. Elements that define the content of the principle of
dispositivity are specified. The paper notes that not all scholars consider it necessary to single out this principle in notar-
ial activities. The limitations of this principle are revealed and ways to improve legislation are proposed.

Keywords: notariate, bases, principles, historical categories, public law nature, dispositivity, dispose of rights, notarial
activities.
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