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YYACTHE 3AIIUTHUKA HECOBEPIIEHHOJIETHEI'O IOAO3PEBAEMOTI'O
(OBBUHSAEMOI'O), CTPAJAIOIIEI'O ICUXUYECKUMHU PACCTPOUCTBAMHU

PaccMaTpuBaroTCss 0COOCHHOCTH 3aIIUTHI MPaB HECOBEPIIICHHOJICTHUX OOBHHSEMBIX B CHJIY HECTIOCOOHOCTH UX CaMOCTOSI-
TEJNBHO 00ECHCUUTh KBATH(DUIIMPOBAHHYIO 3aIUTy CBOMX IpPaB M 3aKOHHBIX MHTepecoB. OCOOYIO TPYIILY COCTAaBJIIOT
HECOBEPILICHHOIETHHE, UMEIOIINE TICHXUYECKHE PACCTPOICTBA, KOTOPhIE YCYTyOJSIOT HECHOCOOHOCTh COOCTBEHHOM 3a-
IIWUTHI, IPUBOJAT K 3aBUCMOCTH OT 0OJiee CHIBHOM JIMYHOCTH, YTO TpeOyeT UX KBaTU(DUITUPOBAHHOM 3amuThl. OOOCHO-
BBIBAETCS 11€JIECO00Pa3HOCTh YUacTHsl 110 JieJlaM O IMPECTYIUICHUSIX HECOBEPIICHHONETHUX TOJIBKO MPO(ECCHOHAIBLHOTO
aJBOKaTa 3aIlMTHUKA, KOTOPBIH OJDKCH y4acTBOBATh MPH MPOBEICHUU BCEX CIICACTBEHHBIX JCHCTBUI CO CBOMM IOJ3a-
IIUTHBIM, 3aI[UTHHUK I10 JIeJIaM O TPECTYIUICHHUSIX HECOBEPIICHHOIICTHUX, UMECIOIINX TICUXHUCCKHE PACCTPOMCTRA, JOKCH
HAMETh CHCIUATBHYIO ITOATOTOBKY. IIpOBOMUTCS aHAIH3 CIIOCOOOB MONTYyYeHUS HH()OPMALIUK O HATHYHK y HECOBEPIIICHHO-
JIETHETO TICUXUYECKUX paccTpoiicTB. OOpalaercs BHUMAaHHE HA TO, YTO 3alIUTHHUK JOJIKCH UMETh TIPaBO 3asBJIATH XOJ1a-
TalCTBO O JOMPOCE JIMI] B KQUECTBE CBUACTEICH B Cy/e, KOTOPhIC MOTYT aTh HH(OPMAIIHIO O TICUXHMIECKOM COCTOSIHUH
HecoBeplLIeHHOIeTHero. [Ipearaercst mpumiamarh CrienuaincTa Uil Jauyd KOHCYJIbTAIMU 10 Pe3yNbTaTaM HCCIeioBa-
HUS TIOBEACHUS HECOBEPIICHHOIETHETO O IEJIECOO0Pa3HOCTH Ha3HAYCHHs CYIeOHO-TICUXHATPHUUCCKON DKCIICPTU3BI VIS
BBIICHCHHUS BOIIPOCOB, CBS3aHHBIX C M3YyYCHHEM JIMUHOCTH. Y Ka3bIBACTCSA HA IIEJICCOOOPAa3HOCTh MPOBEIACHUS CYIeOHO-
MICUXUATPUICCKUX SKCIEPTHU3 HECOBEPIIICHHOIICTHErO OOBHHACMOTO I M3YUCHHUS €r0 MCUXO0(U3UOIIOTHUECKOI0 COCTOSI-
HUS, ONIPEICITICHUS HATUYUHS TICHXMYCCKUX PACCTPOMCTB U MX BIIHMSHUS Ha MOBEACHUE.

Knrouessie cnosa: 3allUTHUK, aABOKAT, HeCOBepH.IeHHOJ'IeTHPIﬁ, IIpaBO Ha 3alIuUTY, O6BHHHCMLII>1, CJIICACTBCHHBIC Z[efICT-
BUA, IICUXUYCCKUC OTKIIOHCHUS, ICUXUYCCKOC pa3BUTHC.

OGs3aTenbHOE MPEIOCTaBICHHE HECOBEPLICHHOIETHEMY 110/103pPEBaeMOMY, OOBHHSAEMOMY 3aIlIUTHHUKA
rapaHTUPYET 3alUTy €ro MPaB U 3aKOHHBIX MHTEPECOB, ITIOCKOJBKY B CHUJIy HEJOCTATOYHOI'O IICUXUYECKOTO
Pa3BUTHS HA HETO MOXKHO OKa3bIBaTh BIUSHKE, YEM MOTYT BOCIIOJIB30BaTHCS HEA0OPOCOBECTHBIE TOKHOCT-
HbIE JIIA IPABOOXPAHUTENBHBIX OPIaHOB B YIIEPO €ro IpaBaM M 3aKOHHBIM HHTEpecaM .

JlesTenbHOCTD 3aIUTHUKA SIBJIAETCS OJHOW M3 MPOLIECCYaIbHbIX TAPAHTUI IPaBa HECOBEPIIEHHOJET-
HEro Ha 3aluTy, 100 rncuxoduznueckne 0COOEHHOCTH €ro JIMYHOCTH HEPEAKO BBI3BIBAIOT MMACCHBHOC TTOBE-
JIeHHEe B Tpolecce, 0e3pa3IMyHoe OTHOIICHUE K 3alUTe CBOMX WHTEPECOB, K 3TOMY HEPEAKO T00aBISIOTCS
JIO)KHAsI POMAHTHKA, CTPEMIICHHUE BBITJIIAETh B3POCIBIM M HE3aBUCUMBIM, YTO MHOIAA JE€30PUEHTUPYET Clle-
JIOBATEIS X MOYKET IPHBECTH K HENPABHIILHBIM PEIICHUSM, HAPYIIAOIINM 3aKOHHbIE HHTEPECHI TTOAPOCTKA .

3HaHMS HECOBEPIIEHHOJIETHEr'0 HEAOCTATOUHBI JUTS TPABUIIBHOM OIIEHKH CIIOKHUBIIENUCS CIEICTBEHHOM
CHTYAIlMH, CBS3aHHOMN C HEOOXOXMMOCTHIO €ro KBaIM(UIMPOBAHHOI 3aIUTH . VIMEHHO 3TOT HEIOCTATOK H
JIOJDKHA BOCTIOJNIHUTH KBAJM(HUIIMPOBAHHAS 3allIMTa. 3a/1a4a 3alIUTHIKA COCTOUT HE TOJBKO B 3aIl[UTE NPaB U
3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHEr0, B TOM, YTOObI HECOBEPIICHHOIECTHUH MOHEC YTOJIOBHYIO OT-
BETCTBEHHOCTbH TOJIBKO 3a MPECTYIUICHUS, KOTOPbIE OH COBEPIINII, HO M B TOM, YTOOBI HECOBEPIICHHOICTHUH
MOYyBCTBOBAJI 3aMHTEPECOBAHHOCTH 3alIUTHHUKA B €0 CyAbOe.

3aIUTHHUK MO JIeflaM O MPECTYIUICHUAX HECOBEPUICHHONIETHUX JTOJDKEH MPUHATH MEPHI M0 MOITY4YEHUIO
MOJHBIX M JOCTOBEPHBIX CBEJCHHUH 00 0OCTOSATENHCTBAX, UMEIOUIMX 3HAYCHWE NS Jiefia, JJMYHOCTH Heco-
BEpILIEHHOJIETHETr0, YCIOBUI €ro )KU3HU W BOCIIMTAHUS, BIUSIHUS WHBIX JIMI Ha ero noBeaeHue. Ocoboe BHU-
MaHHe JOJKHO OBITh YJENEHO M3yYEHUIO JIMYHOCTH HECOBEPIICHHOJICTHETO, BBISBICHUIO y HETO TICHXUYe-
CKHX W TICHUXOJOTMYECKUX OTKIIOHCHUH B MOBEIEHUH, KOTOPbIE CMOTYT OOBSICHUTH, B TOM YHUCIIE, TOBEICHHE
HECOBEPILIEHHOJIETHETO, €r0 PEAKIUIO Ha NEHCTBYUE APYTUX JIULI.

[TomHOMOUMSA 3alIUTHUKA HA MPEIBAPUTEIHHOM CIEICTBUM PETJIAMEHTUPYIOTCSA MOJI0KEHUSIMHU CT. 53
VIIK P®, n. 5 xoTopoii HajesieT 3alMTHUKA TPAaBOM Y4acTHUs B CIE€ACTBEHHBIX JEHCTBUAX C YUYACTHEM I10-

' MunGanmsn C.A. YyacTue 3aIIMTHAKA 110 JeaM HECOBEPIICHHOTIETHHX B YTOJIOBHOM mporiecce Pocenu 1 Apmennn //
AJMUHUCTpATUBHOE U MyHUIIMIIATIBHOE TIpaBo. 2011 Ne 5. C. 1.

*Terioes C. B. 3amuTHIK — 0033 TeNbHbIA yIaCTHHK MPOM3BOCTBA 110 YIOTOBHBIM JI€IaM B OTHOIICHHUH HECOBEPIICH-
HonetHux // Hay4anbie Tpynpl. Poccuiickas akageMust ropuandeckux Hayk: B 3 T. M., 2009. T. 3, Boim. 9. C. 1074.
*JToxxus C.B. Bo36ysk/IeHIe YTOMOBHBIX e/ O HACHIbCTBEHHBIX JISHCTBUAX CEKCYalIbHOrO XapaKTepa ¢ y4acTHEM He-
coBeplIeHHONEeTHUX. Vxenck, 2005. C.81.
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JI03peBaeMoro, OOBHHIEMOTO TI0 €ro XoJaTalCTBYy, a TakkKe M0 XOIaTaiiCTBY caMoro 3aimuTHuka. Cienyer
cornacuthes ¢ MHeHHeM JL.I'. TaTbsIHUHOM, YTO «...3aIMTHHUK I10 JejIaM HECOBEPIICHHONICTHUX 005M3aH yJa-
CTBOBATL B IPONECCE IMPOBEACHUSA BCEX CICACTBCHHBIX ):[eI‘/'ICTBI/II‘/'I, IIPOBOAMMEBIX C €TI0 HOI[SaIlII/ITHbIM>>4.
M.B.OsxwranoBa, pa3BuBas ykazaHHOE MpPeIOKEHHE, YTOUHSAET, YTO MPH yYaCTUH HECOBEPIIEHHOJIETHET O
mo00e CIIEACTBEHHOE JICHCTBUE JOIKHO MPOBOJUTHCS B MPUCYTCTBUHU 3AIUTHUKA, TAK KaK «OOJIBIIMHCTBO
MOJJPOCTKOB HCIBITHIBAET HEYPABHOBEIICHHOCTh 3MOIIMOHAIILHOTO COCTOSIHUS, KaK B CHJIY OCOOCHHOCTEH
TMICUXOJIOTUYCCKOTO U IMCUXNYCCKOI'0 pa3BUTHUAA, J]I/I60 B CUJIy COACAHHOIO B BO3HHKIIIEH KOH(i).HI/IKTHOI\/'I CH-
Tyallu", TaK U B CUJIY HCTAaTUBHOI'O BOCIIPUATHA CHGI[CTBCHHOﬁ CI/ITyaHI/II/I»S. AH&J’IOFI/I‘IHYIO IIO3NIIUIO BbI-
ckaspiBaer C.B. JIoxkun®. B YIIK PO cieayer BBECTH MONOXKEHHUE, IPELyCMATPHBAIOIIEE YIACTHE 3aIIUT-
HHKa HECOBCPIICHHOJICTHETO TP MPOU3BOACTBE C HUM BCEX CJICACTBCHHBLIX I[CﬁCTBI/IfI. YyurteiBast 0cOO€H-
HOCTH pa3BUTHA HECCOBCPIICHHOJICTHEI O, HE CIICAYCT OrpaHMYMUBATL YHAaCTUC 3alllUTHUKA 110 YTOJIOBHBIM OC-
JlaM O MPECTYIUICHUAX, COBEPUICHHBIX HECOBCPIICHHOJICTHUMU, UMCIOIINMU IICUXUYCCKUC paCCTpOﬁCTBa.

[MpumeuaTensro, uto 4. 1 ct. 16 YIIK PO nomyckaer monoxxeHue, coriacHO KOTOPOMY OOBHHSIEMBIH,
B TOM YHCJIE HECOBEPIICHHOJIETHUH, MOXKET OCYIIECTBIIATH CBOKO 3aIUTY JHYHO JTUOO C IIOMOIIBIO 3aIIUT-
HUKa W (W) 3akoHHOro mpenctaButens. [lpu atom 4. 2 ct. 49 VIIK P® npenycmatpuBaer BOZMOXHOCTh
MPHUBJICYECHUS TIPU MTPOU3BOJICTBE Y MHPOBOTO CYJIBH OJIM3KOr0 POJCTBEHHHKA HECOBEPIICHHOJIETHErO OOBU-
HSIEMOTO BMECTO aJBoKaTa. TakuM 00pa3oM, 3aKOHOJATEIb MPEYCMOTPENT BO3MOXKHOCTh Y4acTHs B Ka4eCT-
B€ 3alUTHHKA IO JIeJlaM O IIPECTYIIICHUSIX HECOBEPIIEHHOIETHUX HE TONBKO aJ[BOKAaTa, HO U HHOE JIUIIO.

OcraBiieHHE HECOBEPIIEHHOJECTHET0 0e3 MpodecCHOHANBLHON 3alUThl POTUBOPEUUT TMOJOKEHUSIM
m. 15.1 TIekMHCKUX MpaBHJI, KOTOPhIE YKa3bIBAIOT, YTO B XOJI€ BCErO CYJEOHOrO pa3dMpaTelbcTBa HECOBEP-
IICHHOJICTHUH MMEET MPaBO OBITh MPEJACTABICHHBIM aIBOKATOM. Ps MEKIyHApOIHBIX aKTOB7, peryaupyro-
IIMX TpaBa HECOBEPIICHHOJETHHX, YKa3bIBAIOT, YTO HECOBEPIICHHOIETHUH UMEET TPaBo Ha 0COOYIO 3aIlHTY,
MOMOIIIb, 3200TY U HamIy4llee 00ecIiedeHue HHTEPECOB, MPEIOCTABISIEMbIX TOCYIAPCTBOM. 3aMeHa KBATU(H-
IMUPOBAHHOI'O aaABOKaTa 6J'II/I3KI/IM POACTBEHHUKOM HECOBCPIICHHOJIETHETO MMOACYANMMOI0 MOXET HAHECTU OIl-
peneneHHbIi yiepd UHTepecaM MOAPOCTKA B CyJIe, TIOCKOIBKY POAMTENN WIIH WHBIE OJIU3KHE POJICTBEHHUKU
HECOBEPIIEHHOJIETHETO MOJCYIMMOr0 YacTo He 00JalafoT HEOOXOAUMBIMH FOPUAMIESCKUMHU TTO3HAHHUSIMH: KO-
r1a U Kakue XOﬂaTaﬁCTBa 3asBJIATh, B KAKOM IMOPAAKE MPCACTABJIATE JOKA3aTC/IbCTBA U T.II., IO3TOMY MOT'YT
HEOAO0OICHUBATh BAa>KHBIEC MOMCHTHBI CYJIG6HOFO CJIGJJ;CTBI/Iﬂg. KpOMe TOro, MIOAPOCTKU, UMECIOIINE OTKJIOHCHHA B
MICUXMYECKOM Pa3BHTHH, HYXKJAIOTCS HE MPOCTO B KBANM(HUIIMPOBAHHOM TPABOBOM 3alllUTE, a B 3alUTE HX
MpaB ¢ Y4EeTOM ICUXUYECKOTO COCTOSHHS, OCOOCHHOCTEH BOCIIPHATHSI Mpor3oIeiero. Jaxe poauTean He
BCer/la MOTYT YCTaHOBHUTH JIOBEPUTEIbHOE O0IIEHNE C YKa3aHHBIMU HECOBEPILICHHOJETHUMH. PaccunThIBaTh Ha
TO, YTO HETIOATOTOBJICHHOC JIMIIO CMOKET 3allIUTUTDL UX IIpaBa, IPEACTaBIIACTCA He0OOCHOBaHHBIM.

PacmnpeHHe yuacTtus HerO(I)eCCI/IOHaHBHLIX 3alIUTHUKOB HC NOJI)KHO JIMIIATh HECOBCPUICHHOJICTHEC-
ro NMpogecCHOHATBHON IOPUIMUECKON MOMOIIH, B CBSI3H € YeM cienyeT noaaepxkath MHeHue J1.B. Tlorope-
JIOBa, TIpeIaraioniero npeaycMoTpeTs nonoxenue 4. 2 cr. 49 VIIK, no3possromniee mo onpeaeneHuio win
MOCTaHOBJICHHIO CyJia B KAUECTBE 3allIUTHUKA JIONMYCKATh, HAPSIY C JIBOKATOM, OJJHOTO U3 OJIU3KUX POJICT-
BEHHHKOB OOBHHSEMOT'O HITH HHOE JIUIIO, O JIOITyCKEe KOTOPOTo XO/aTaiicTByeT OOBHHSEMEIH .

*Tarbsuna JLT. [IpeaBapuTenbHOE PACCIEIOBAHAE MHOTOSIIH30IHBIX IPYIIIOBBIX [N O MPECTYIUICHHSX HECOBEp-
IICHHOJICTHUX: aBTOped. TUC. KaH. I0pu1. Hayk. Mbkesck, 1998. C. 9.

>OswuranoBa M.B. Jlocyne6HOe IpOM3BOACTBO 110 YTONOBHBIM J€/aM O MPUMEHEHUH MPHHYIHTEIbHBIX MEp BOCIHTA-
TEJILHOTO XapaKTepa B OTHOUIEHHH HECOBEPILIEHHOJIETHHX, HE SBIISIOIIUXCS CyObEKTaMH YTOJIOBHOH OTBETCTBEHHOCTH:
JIUC. ... KaHJ. ropu. Hayk. Mbkesck, 2007. C. 110.

SJTosxkun C.B. TIporeccyanbHbIH MOPAIOK T0CYAEGHOTO MPOM3BOACTBA 110 YTOMOBHEIM [€1aM O HACHIBCTBEHHBIX Hei-
CTBMSIX CEKCYaJIbBHOI'O XapaKTepa ¢ y9aCTHEM HECOBEPILICHHOJETHUX: AMC. ... KaH]. opu. Hayk. Mbkesck, 2004. C. 17.
"MunnManbHble cTanaapTHle npasimia OOH, KacalouMMUCs OTIPABIICHHs IPABOCY/IHS B OTHOLICHHH HECOBEPIICHHO-
netaux (IlekuHckue mpaBwia), npuHAThie ['eHepanbhoit AccambOiieeit OOH 29 Hos0ps 1985 1., KonBeHius o mpaBax
pebenka ot 20 Hos0ps 1989 r., [IpaBuna OOH, kacaromiecs 3alUThl HECOBEPIIEHHOIETHHX, JTUIIEHHBIX CBOOOIBI, OT
14 nexaOpst 1990 1. U APYrUMHU MEKIYHAPOIHBIMH aKTaMu, a Takke ¢ denepanbHbiM 3akoHOM P®D ot 24 wmromnst 1998 .
«O0 OCHOBHBIX TapaHTHsIX NpaB pebenka B Poccuiickoit denepanumy.

*Bakuposa JI.P. Bonpoch! 3aluThl MpaB HECOBEPIICHHOICTHHX MOACYIMMBIX TIPH HPOM3BOJCTBE Y MHPOBOIO CyIbH //
Marepuaisl MeXIyHap. Hayd.-pakT. KoH}. 16-17 oxradps 2003 r. / PUO baml'V. Ya, 2004. Y. I11. C. 107.
Horopenos JI.B. HekoTopble acIeKThl 3alUThl NIPaB OOBMHAEMBIX (II0J03PEBAEMbIX), CTPAJAIONINX (PH3HIECKHMH H
MICUXUYECKUMHU HEAOCTaTKaMu: JHC. ... KaH[. opul. Hayk. Mbkesck, 2005. C. 14.
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Ha Ham B3rjisij, NMpencTaBiseTcsl U3IUIIHUM 00sI3aTENIbHO JONYCKAaTh IPU MPOU3BOJCTBE IO JIEIaM
HECOBEPILICHHOJCTHUX OIHOBPEMEHHOE ydacTHe IMPO(eCCHOHAIBHOI0 U HEmpo(eCcCHOHAIBHOTO 3all[MTHH-
xoB'’. JlaHHBII BOITPOC TOJKEH PELIaThCsl MHIMBUYAJIBHO.

Crnenyer BHecTH u3MeHenue B cT. 16 YIIK PO, npemrycMoTpeB, 4To MpaBo Ha 3aIIUTY HECOBEPIIEHHO-
JIETHUM OCYIIECTBIISET C MOMOUIBIO 3aIIMTHUKA U 3aKOHHOT'O MPEJCTaBUTENS.

HeratuBHBIM MOMEHTOM SIBIIFOTCS moyioxkeHus 4. 3 cT. 88 YIIK PD, B koTOpoil HEe yKa3aH 3alIUTHUK
B YHMCJIC JIMI], UMEIOIIMX MTPABO 3asBUTh XOJATANCTBO O MPU3HAHUH J0KA3aTEIbCTBA HEAOMYCTUMBIM, ITO100-
HOE MPaBO MPU3HAETCS TOJBKO 32 MOI03PEBAEMBIM U OOBHHSIEMBIM, KOTOPBIA B CHIIY CBOErO HECOBEPIIICHHO-
JIETHErO BO3pacTa U HaJIM4YMs ICUXUYECKOr0 PacCTPOMCTBA BPSJ JIU CMOT'YT UM BOCIOJIb30BATHCS TPAMOTHO.
ITonaraem, 4TO 3alIUTHUK JOJKEH UMETh MPABO 3a4BJISATh XOJATACTBO O MPU3HAHUU J0KA3aTeNbCTB HEH0-
MyCTUMBIMHM 10 JIFOOOH KATErOpHH YrOJOBHBIX JIE, B TOM YHCJIE M I10 JielaM HECOBEPIICHHOJICTHUX, CTpa-
JAIONUX TICHXUYECKUMHU PACCTPOMCTBaAMHU.

IIpu npousBoACTBE MPEABAPUTEIBHOIO CIEJACTBHUS B OTHOIIEHWH HECOBEPILICHHOJIETHEr0, CTpajiato-
IIEro MCUXUISCKUMHU PacCTPOMCTBAMH, OJHUM M3 BOKHEUITUX HAINIPABJICHHUM 3aIIUTHI CTAHOBITCS M3yUCHUE
JIMYHOCTH M YCTAHOBJICHUE Y HECOBEPILICHHOJICTHErO IMCUXMUECKUX paccTpoicTB. KoHKpeTHBIN crocol yc-
TaHOBJICHUs dTHX 00cToATENbCTB YIIK P® He mpemycMoTpeH, HO Yallle BCEro ClIeA0BaTeId Ha3HAYAIOT IICH-
XUaTPUUYECKYIO UJTM TICUXOJIOTO-IICUXUATPUUECKYIO 3KCrepTu3y. [Ipy Ha3HAYEHUM 3TUX 3KCIEPTU3 CIIEA0Ba-
TEIN B OTCYTCTBUH CIEIUAIBHBIX 3HAHUN CTAJIKHUBAIOTCA CO CIOKHOCTSMHU NMPU HEOOXOJUMOCTH MX Ha3Ha-
YEHUS, BRIOOpPA KOHKPETHOrO BUAa U (POPMYJIHPOBKH BOMPOCOB. B TO e BpeMs OOJIBIINHCTBO 3aIUTHUKOB
Ha JOCYNeOHOHM CTaauu HE NMPUHUMAIOT aKTHBHBIX MEP IO HU3YUCHHUIO JIMYHOCTH HECOBEPIICHHOJETHErO,
OPUEHTHUPYSCh HA CYICOHYIO CTaJMIO, TJ¢ MAKCUMAJIbHO PEAJM30BaH MPHUHIIMII COCTA3ATEIBHOCTH CTOPOH.
W3ydeHune TMYHOCTH TPOBOIUTCS HAa OCHOBAHHUM CIIPABOK, COACPIKAIIUX HH(DOPMALIUIO O CYAMMOCTH, COCTO-
WUT JId HECOBEPILICHHOJETHUM Ha y4eTe y MCcUXuaTpa, HapKoJIora, XapakTepUuCTUKE, JaHHON y4acTKOBBIM, U
MaTepHaoB OMpoca COCEACH MO MECTy JKUTeIhcTBAa. OCHOBBIBASICh HA MMEIONIUXCS JAHHBIX, CICIOBATENb
MOYKET HE YCMOTPETh HEOOXOAMMOCTH HA3HAYCHUS COOTBETCTBYIOIICH dKCIepTH3bl. Hy)kKHO OTMETHTB, YTO
PSAI TICHXUYECKUX PACCTPONCTB MMEET TEHIICHIIUIO K OTCYTCTBHIO SIBHBIX IposiBieHuN. Kpome Toro, Heco-
BEPILICHHOJICTHUH HAXOJUTCS B BO3PACTE CTAHOBJICHHUS, U UMCIOIINECS Y HErO CUMIITOMBI MOTYT OBITH OMpe-
JICNICHBI OKPYKAIOIIMMH KaK CONYTCTBYIOIINE ITEPEX0IHOMY BO3pacTy. B OONBIIMHCTBE CllydaeB OCHOBAHHM-
eM JUTSl Ha3HAYCHUS TICHXOJIOTO-TICUXUATPUICCKON FUTH TICUXUATPHUIECKON SKCIIEPTU3HI SBIISACTCS TO, YTO HE-
COBEPIIEHHOJIETHUN HAXOJUTCS Ha YYETE y TICUXUATPa, XOTs JaJIEKO HE BCE HECOBEPIIEHHOJIETHUE C TICUXU-
YECKUMH PacCTPOMCTBAMU COCTOAT HA yUETE.

[Ipemnaratorcss pa3aIuvHbIC BAPHAHTBHI PEIICHUS AaHHOW IPOOJEMBbI, B YaCTHOCTH, YCTAHOBHTH 00s-
3aHHOCTb JIOJDKHOCTHBIX JIMI[ TPEIBAPUTEIBHOIO PACCICIOBAHHUS TPHOOIIATh K YTOJIOBHOMY JIENY BCE MPE-
CTaBJISIEMbIE 3AIIMTHUKOM MaTepUalibl JUIsl JAIbHEUIIIETO OMPEAENICHUS] UX JOKa3aTeIbCTBEHHOI'O 3HAUCHUS
Cy)Z[OM”; sakpenuTh B YIIK P® mcueprbiBaromumii mepedyeHb Crioco00B oOHapyKeHHus B (PUKCAllUU J0Ka3a-
TEIbCTB 3ALIUTHUKOM ', OMPEICTUTh I CTOPOH OOBMHEHHS H 3aIIMTBHI CBOCTO MPEIMETa JOKA3bIBAHMUS ",
HaJCJIUTh 3all[UTHUKA IIPAaBOM 3aTPe0OBaTh B Cy/ICOHOM IMOPSIKE JOKYMEHTHI, KOTOPBIC €My paHee He ObLIx
TIPEIOCTABIICHBI IO aBOKATCKOMY 3apocy' ", IPOBOMMTH aBOKATCKOE PacCIeIOBaHHE .

Jns ycTaHOBIIEHHS NCUXWYECKOTO COCTOSIHUSI HECOBEPILIEHHOJIETHETO 3aIMTHUK MOXKET XOAaTailCTBO-
BaTh O JOIIPOCE CBUAETENEH, UMEIOIMX CBEIEHUS O TICUXMYECKOM COCTOSIHUM HECOBEPIIEHHOJETHETO: POJIH-
TeNel, MHBIX POACTBEHHHUKOB, pPAOOTHUKOB MEIUITMHCKAX M 00pa30BaTENbHBIX YUPSKICHUH, Npy3el, 3HAKO-

'"Mapxkogmuesa E.B. OcyliecTBiIeH e 3alIUTHI [0 YIOJTOBHBIM Je/1aM B OTHOLIEHMH HECOBEPLICHHONETHHX // Poccuii-
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MBIX, COTPYAHHKOB OPraHOB OICKH W MOIECYNTENHCTBA, MHCIICKIUH T10 JiejlaM HecoBepIIeHHOoaeTHHX. Kak 1mo-
Ka3bIBaeT M3YUYCHHE YTOJOBHBIX JIC] JAHHOM KaTEropuHy, YKa3aHHBIM JIUIIAM CIICAOBATENIh PEAKO 3a1acT BOIIPO-
Chl O TMICUXUYECKOM COCTOSTHUM HECOBEpIeHHOoNeTHero. [loMrumMo xogaTalicTB 0 JOMpPOCe CBUIETENCH, 3allnT-
HUK BIIpaBe MPUBJICYb K YYACTHIO B YrOJIOBHOM Jiene creruanucrta. O3HaKOMJICHHE ¢ MaTepualaMH Jela, C
COOTBETCTBYIOIICH MEIUITMHCKON JOKYMCHTAIMEH, TUYHOE YIacTHE IIPH IPOU3BOICTBE CIICICTBCHHBIX JICHCT-
BHH, MIPEIITOIararolnee BOCIPUITHE PEYH, IIOBEACHMS, MaHEPHI OOIIECHHS HECOBEPIIEHHOIIETHETO, MHBIX COLIM-
AJIbHBIX HaBBIKOB MTO3BOJIUT CHENUAIUCTY MOJTYYUTh CBEJIEHUS O IICUXUYECKOM COCTOSIHUM HECOBEPILIEHHONET-
HEro, 00CTOATEILCTBAX, CBUICTEILCTBYIOIMX 0 HEOOXOAUMOCTH ITPOBEAECHMS SKCIIEPTH3EL

Ha ocHOBaHWU 3aKJIIOYEHHUS CIICIHAIMCTAa BO3MOXKHO COCTaBJICHME MOTHBHPOBAHHOI'O XOJATaklCTBa O
Ha3HAYCHUH COOTBETCTBYIOIICH 3KCIIEPTH3BI C BOIIPOCAMH CIEIHUAIIMCTA JIJIsI TOCTAHOBKHU UX IIEPE IKCIIEPTOM.

TakuMm oOpa3oM, IpH KaYeCTBEHHOM HCIIOIb30BAHHUY 3AIUTHUKOM MMEIOIIUXCS Y HEro MpaB BO3MOXK-
HO MOBBIIIEHNE KAa4e€CTBA 3allMThI 10 JAHHON KaTErOpuM YroJIOBHBIX JIEIN.
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A. Razdrogin
PARTICIPATION OF A DEFENDER OF MINOR ACCUSED (DEFENDANT)
SUFFERING MENTAL DISORDERS

The article deals with the features of the protection of the rights of minor accused due to their inability to provide quali-
fied protection of their rights and legitimate interests. A special group is juveniles with mental disorders that contribute
to the failure to protect their own, lead to dependence on a strong personality, which requires a qualified protection.
Involvement in such cases of a professional lawyer defender, who should be involved during all investigative actions
with his client, is justified. In cases of minor offenses with mental disorders a defender must have special training. The
methods of obtaining information about the presence of psychiatric disorders of minors are analyzed. Attention is drawn
to the fact that a defense counsel should have the right to declare the petition for interrogation of persons as witnesses in
court who can give information about the mental state of the minor. It is proposed to invite experts to give advice on the
results of studies of the behavior of the minor advisability of the appointment of judicial-psychiatric examination to
clarify issues related to the study of personality. The author notes the usefulness of forensic psychiatric examinations of
juvenile defendant to study his psycho-physiological state, determine the presence of mental disorders and their effects
on behavior.

Keywords: defender, lawyer, minor, right for protection, defendant, investigative actions, mental deviations, mental
development.
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