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YK 342
A.A. Ilepesowjuxosa

®AKTOPBI, BJIUAIOIIUE HA ®OPMHUPOBAHUE MTOKA3AHUM
CBUIETEJIA 11O YT'OJIOBHOMY JEJIY

B cratee PACKpPbIBACTCA COACPIKAHUC 00BLEKTUBHBIX U Cy6’beKTI/IBHHX (l)aKTOpOB, OKa3bIBAIOIIUX BJIUAHUEC HA ITPOLECCC
BOCHIPpUATUA OYCBUALEM NPECTYIUICHUSA 00CTOATENLCTB €0 COBCPUICHUS, COXpAaHCHHA BOCIIPUHATOIO B IMaMATH U BOC-
IMPOMU3BOJCTBA BOCIIPHUHATOIO B 00CTaHOBKE Jo1poca B Ka4€CTBEC CBUACTEIIA. HpI/I OIICHKEC COOGH_IaeMHX CBUACTCIIEM
CBC}ICHI/Iﬁ O IMoJJjIe)Kamux JOKa3bIBaHUIO 00CTOATENHCTBAX YroJIOBHOI'O a€jia HCO6XOZ[I/IMO BHUMATCJIBHO U TOYHO Y4HU-
ThIBATb BCC (l)aKTOpI)I, KOTOPBIC OIIPEACIICHHBIM o6pa30M BJIMAKOT Ha q)OpMI/IpOBaHI/Ie MMOKa3aHUH CBUACTCIIA. (I)aKTOpI)I,
OKa3bIBAOIIHUEC TO UJIM MHOC BJIMSIHHUC HA (bOpMPIpOBaHI/Ie MMOKa3aHUM KOHKPETHOI'O CBUACTCIIA IO KOHKPETHOMY YI'OJIOB-
HOMY A€y, HOCAT 00BLEKTUBHBIN U CyGLEKTHBHLIﬁ XapakTep. Ecmu TNIEPBLIC CYHICCTBYIOT B p€aJIbHOM MUPEC U HC 3aBU-
CAT OT CO3HAHUA U BOJIM OTACIBHOIO MHAWBH/IA, TO BTOPBIC HAXOAATCA KaK ObI BHYTpH KaXXJ0T0 MHAWBUIA U OpraHn4-
HO CBS3aHBI C CO3HAHUEM M BOJICH KOHKPETHOI'O MHAUBUAA, C TICUXOJIOTHYECKOH COCTaBJ’IHIOHIeﬁ €ro 310pOBbA. Ha npo-
ECC BOCHIPUATUA COCTOAHUA 00BLEKTOB U SIBJICHUI BIMSIOT U TAKHE (l)aKTOpI)I, KaK BO3pacCT U 110JI BOCIIPUHUMAIOIIHUX, a
Tak)Ke B 0YEHb BLICOKOH CTEIEHU - HpO(l)ECCI/IH " pong 3aHIATHUI.

be3 BHUMATENBHOTO U 00CTOSITETLHOTO yd€Ta TaKux q)aKTOpOB HEBO3MOXHa ITpaBUJIbHAA OILICHKA CBUACTCILCKUX IMOKa-
3aHMH Kak JI0Ka3aTCJIbCTB 110 YTOJIOBHOMY JICITY.

Kniouesvle crosa: 00CTOSITENBCTBA IPECTYIUICHHS, CBH/ICTEIb, BOCIIPUATHE, COXPAHEHHE B ITAMSITH, BOCIIPOU3BOICTBO,
JIOTIpOC.

Cornacho 4. 1 cr. 56 YIIK PO cBuzerenem sBisiercs JIUIO, KOTOPOMY MOTYT OBITh M3BECTHBI 00CTOSI-
TENBCTBA, UMEIOIINE 3HAUYEHHE JUTS PACcCIEeIOBAHUS U Pa3pelleHHus YroJlIOBHOTO Jiela, H KOTOPOE BBI3BAHO
JUISL TaYu MoKa3aHui. UTo Kacaercs MocieHNX, TO OHU TPAKTYIOTCS 3aKOHO/IATElIeM KaK «CBEICHMsI, CO00-
nieHHble UM (cBuzereneM. — 4.11.) Ha nomnpoce, MPOBEASHHOM B X0JI€ JOCYeOHOT0 TPOU3BOICTBA 110 YTO-
JIOBHOMY JIeNTy WJIM B CyJI€ B COOTBETCTBHH ¢ TpeOoBaHusME crateit 187—191 u 278 nacrosimero Konekcay.

ConepkaHHUEM €ro MOoKa3aHWi MOTI'YT OBITh CBEIEHHS O JIFOOBIX OOCTOSTEIBCTBAX, OTHOCAIIMXCS K
yroinoBHOMY zeny. [lepedeHb Takux oOCTOSATENBCTB, MOIEKAIINX JTOKa3bIBAHHIO, 3aKOHOAATENb chopMy-
qupoBai B ¢T. 73 VIIK P®. IIpu »ToM cooOIiaeMbie CBUICTEIEM CBEIACHHS MPHUOOPETAIOT CHIIY JIOKa3a-
TENBCTB TI0 KOHKPETHOMY YTOJIOBHOMY JIely TOJBKO IPH YCIIOBUH, €CIIM OHU TMOJYYEHBI B MOPSAKE, ycTa-
HoBJIeHHOM CT. 187-191 u 278 YIIK P® u umeroT camoe HEMOCPEACTBEHHOE OTHOIICHUE K 00CTOSATENbCT-
BaM paccieayeMoro MM pa3peiaeMoro CyIoM YroloBHOro aena. OTCTyIIeHHE OT YKa3aHHBIX TPeOOBaHHUI
B coorBeTcTBUU O cT. 75 YIIK P® Biieder 3a coboii mpu3HaHUE COOOIAEMBIX CBHICTENIEM CBEACHUN HEI0-
MyCTUMBIMH JIOKa3aTeIbCTBAMH. BO3MOXKHOCTh CUMTATh COOOIICHHBIE CBHJICTENEM CBEACHUS IO pacciemye-
MOMY (pa3pelraeMoMy) YroJIOBHOMY JIENy JOKa3aTelIbCTBAMH OINPEACNSETCSl HA OCHOBE TPUHIINIA, MOTY-
YUBIIIETO0 HAUMEHOBAaHUE «CBOOOAA OIeHKH AokazaTeiabCTB» (cT. 17 YIIK P®), mo ycraHOBIEHHBIM CT. 88
VIIK P® npaBunaM omeHkH 10Ka3aTeNbCTB. ToyHOE coOMoIeHre 3aKkperieHHbix B ¢T. 17 u 88 VIIK P®
MPaBUJ MPUBOIUT K (HOPMHUPOBAHHUIO Y OIIEHUBAIOIIETO JJOKA3aTeNbCTBA (CY/ABIO, IPOKYpOpa, CIEI0BATENS)
TOTr'0, YTO UMEHYETCS BHYTPEHHUM YOSKIACHUEM, TI0 CBOEMY COJICPKAHHIO MPEICTaBIIIIONIee cOO0H TICHXO0-
JIOTHYECKOE OTHONICHHE K KAXKIOMY OT/IEIbHOMY JI0Ka3aTelIbCTBEHHOMY ()aKTy, K UX COBOKYITHOCTH BO B3a-
WMHOH CBsI3H, K (POPMUPOBAHHIO ONPEETICHHOTO MPOIIECCYANbHO 3HAYMMOTO BBIBOJIA.

[Ipu oueHke cooOmaeMbIX CBHJETEIEM CBEACHUI O MOJISKANIMX JIOKa3bIBAHUIO OOCTOSATENBCTBAX
YrOJIOBHOT'O Jieia HeoOXOAMMO BHUMATEIBHO M TOYHO YYHUTHIBATH Bce OOBEKTHBHBIC H CYOhEKTHBHBIE (hak-
TOPBI, KOTOPBIE OKa3aliH OIpe/elicHHOe BIMsSHUE Ha (OPMHpPOBAaHUE MOKa3aHWU CBHJETENs. B mupe Her
OJIMHAKOBBIX BO BCEX OTHONICHUSX Jtojeld. Her n abCcomOTHO OMMHAKOBBIX MPECTYIUIEHHH ¢ abCOMIOTHO
OJIMHAKOBBIMHU OOCTOSITEIECTBAMH COBepILIeHHS. JIMIb 110 XapaKTepy COAepKaHUs OTACIbHBIC U3 HUX 00be-
JMHEHBI B TO, YTO Ha3bIBaeTCsl 00BHEKTOM, OObEKTUBHON U CyObEKTHBHOM CTOPOHOW MPECTYIUICHUS, CYyOheK-
TOM TIPECTYIUICHHS, a B IIEJIOM — TEM HIIM WHBIM 3aKPEIUICHHBIM B COOTBETCTBYIOIIEH CTAaThe YrOJIOBHOTO
3akoHa (YK P®) cocTraBoM mpecTyriieHus.

BeimeckazanHoe paBHBIM 00pa3oM OTHOCHUTCSI M K COJIEpKaHMIO TMOKa3aHWH ceujerens. DakTopsl,
OKa3bIBAIOIINE TO WIH WHOE BIUSHUE Ha (POPMUPOBAHUE MMOKA3aHUI KOHKPETHOTO CBUJETEINS MO KOHKpET-
HOMY YT'OJIOBHOMY JIeNTy, HOCAT OOBEKTHBHBIN M CYOBEKTHBHBIN XapakTep. Ecii mepBbie CyIecTBYIOT B pe-
AIIEHOM MUPE M HE 3aBUCST OT CO3HAHUS M BOJIM OTACIBHOTO WHIMBH/IA, TO BTOPBIC HAXOAATCS KaK Obl BHYT-
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P KaXJI0Tr0 WHAWBUIA U OPTaHUYHO CBSI3aHBI C €r0 CO3HAHUEM U BOJIEH, C MCUXOJIOTUYECKHUM COCTaBIIAIO-
LIFM €TO 37J0POBbSL.

Jlro6ast mombITKa MEPEUUCITUTD PaKTOPhI KaK MEPBOW, TaK U BTOPOM TPYIIIBI, OKA3aBIIMX TO WA HHOE
BIIHSIHUS Ha (DOPMHPOBAHKE CBUICTENBCKHUX IMOKa3aHHUH, MPAKTUYESCKU 0OpeueHa Ha MpOoBal.

HnTepecyromnyie Hac 00bEeKTHBHBIE (AKTOPHI JISKAT B MIJIOCKOCTH KU3HECATEIBHOCTH YEIOBEeKa, 3a-
BHCAT OT Pa3INYHbIX IPUPOTHBIX YCIOBUH, BKIIOYAIOIINX, B YaCTHOCTH, TO, YTO OTHOCHTCA: a) K BpeMEHHO-
My (GakKTopy Kak ¢ MO3UIMH CE30HHBIX YCIIOBHH (BECHA, JIETO, OCEHb, 3MMa), TAaK U KOHKPETHBIX CYTOK (Be-
4ep, HOYb, YTPO, JICHb C BBIICICHHEM B HUX CAMBIX PAa3HBIX COCTABIISIONIMX — TeMHas Oe3yHHas HOYb, YT-
pEHHME CyMEpKH, TYMaHHBIM Beuep, JOXKIIUBBIN MM, HAIPOTUB, SCHBIA COTHEUHBIH eHb); 0) K COCTOSHUIO
MECTHOCTH (4HMCTO€ T0Je, TEMHBIN JIeC, OBparu, Topbl, CEMbCKUE WU TOPOJICKHE YCIOBHA); B) HACHIIICH-
HOCTh TIOJBMKHBIM TPAHCIIOPTOM, TEXHUKOM; I') COCTOSHHE MOTOJbl — TEIUIO, XOJIOJIHO, HAET IOXKIb WU
CHET; 1) PACCTOsIHHE JI0 Ha0IIF0aeMoro 00bEKTa B ero 0COOCHHOCTH; U T.JI.

Uro kacaercsi CyObEeKTHBHBIX ()aKTOPOB, OKA3hIBAIOIIMX TO WJIM UHOE BIUSHUE HA ()OPMUPOBAHHE CBU-
JIETeTCKUX TIOKa3aHui, X coliepkaHue, TO B OCHOBE CBOCH OHM 3aBHUCST OT OCOOCHHOCTEH OpraHu3Ma 4emno-
BEKa M COCTOSIHUS €r0 3/I0POBbsI, KaK (PU3UYECKOT0, TaK M IICHXOJIOTHYECKOro. [Ipr 3TOM HaJo yYUTHIBATh U HX
«TOJIBHIKHBII» XapakTep, N3MEHYNBOCTb, BEI3BIBAEMYIO CAMBIMH Pa3HOOOPA3HBIMH 00CTOSITENHCTBAMH.

[To Tumy TemmepaMeHTa U XapakTepa JIOAU MOAPa3IeNSI0TCS Ha XOJEPUKOB, MEIAHXOIUKOB, CAHT BUHU-
KOB ¥ (yierMaTukoB. B cuiry cBoeil OJBHKHOCTH, MOBBIIIEHHOTO MHTEPeca K 0OCTOSTENLCTBAM KU3HHU XOJIe-
PHKH, KaK [IPAaBUIIO, HE OCTaBAT 0e3 BHUMAaHHMsI, HAIIPUMED, COOBITHSI aBTOJAOPOKHOTO MIPOUCIIECTBUSI, TeM 00-
Jiee eclii OHO OyJIeT CONPOBOXKIATHCS YETIOBEUECKUMH JKEPTBAMH, CKOTIICHUEM JTFOJICH, CAHUTAPHOTO M TTOJIH-
LEHCKOro TpaHcnopTa; GiaerMaTiKa Takoe MPOHUCIIECTBUE MOXKET COBEPIICHHO HE B3BOJIHOBATH, OH MOXKET €ro
MPOCTO HE 3aMeTUTh. UemoBeK ¢ XOPOIINM COCTOSTHHEM 3/I0POBBSI, KOT/Ia COCTOSIHHE 3PEHUsI, CITyXa, OOOHSHH,
OCSI3aHUSA U T.II. B HOPME, B TICHXHYECKOM IUIAHE €ro HUYEro He BOJHYET, KOHEYHO ke, Oy/IeT BOCIPHHUMATH
MIPOUCXOJISIIINE BOKPYT HETrO COOBITHUS TOJHEE, SICHee, KOHKPETHEE, YeM UYeNIOBEK, CTPaIAroIIid (PHU3MIECKUM
WM TICHXUYECKUM 3a00JI1eBaHEM, TeM OoJiee eCli OH HaXOJUTCS, HAIPUMED, B COCTOSIHUH JIKOTOJIBHOTO OITb-
sHeHus. Ha BocnipusiTHe MpOMCXOMSIINX COOBITHI BIUSIET M TAKOE KA4eCTBO, KaK POCT YelOBeKa (HHU3KOpOC-
JIOMY TPY/AHEE CpeH CKOIUICHUS JIFOJIeH pas3risaaeTh OACKIY JIUL, YIMHUBIINX JIPAKY).

Ha mpomecc BocnipuATHSI COCTOSIHHS OOBEKTOB, SBIICHHU BIHSIOT M Takue (HaKkTopbl, KaK BO3pPacT U
MOJT BOCIIPUHUMAIONIHX. B3pocibiii ieecriocoOHBIN YeToBeK 0ojiee YeTKO, SICHO BOCIIPHHUMAET 3aHHTEPECO-
BaBIIMI ero 00bEKT, YeM IMOAPOCTOK, TeM 0ojiee €CIM OH eIl MaJlojieTHH. BocnpusaTue 00beKTOB, SIBICHUH
MaTepuaIbHOrO MHUpa Y MYKYHH M JKEHIIMH Ja’Ke B YCIOBMSIX OAMHAKOBOI'O BO3pAcTa TaK)Ke MOXKET CyIlle-
CTBEHHO OTNIMYaThca. BHUMaHME KEeHIINH OOJbIIEH YacThio, HAIPHUMED, MPHUBJIEKAET BHEITHOCTh B3POCIIOTO
MYXXUYHHBI, €r0 MOX0JIKa, MaHepa pa3roBopa, OOIEHHS, a TaKKe KaK U BO YTO OH ozeT. UTo kacaercss Myx-
YHHBI, TO €r0 BHUMaHHE, HAPSTY C JIUIIOM JKEHIIMHEI, TPUBJIEKAET CTPOCHUE e¢ (DUTYPHI U HOT; 0COOCHHOCTH
XKe OJISKIBI, TeM OoJiee ee IIBETOBON TaMMbl, MOTYT OCTAThCsl BHE TIOJISI 3PEHUSI MY>KUHHBI.

Ha mporiecc BocpusTHSI 00BEKTOB, SBJICHHI MaTEpHaIbHOIO MUPa B OYEHb BBICOKOW CTEIIEHH BIIUSIET
npodeccus U poa 3aHATUN BocnprHUMaromero. O4eBuel] aBTOIOPOKHOIO MPOUCIIECTBHS, CBS3aHHOIO C Ha-
€3/10M Ha TelIexoa, HUKOT/Ia CAaMOCTOATENIbHO HE CaJAMBIIMNACS 32 PYJIb aBTOMAILMHBI, BPSI JIX B IOCTATOYHOMN
CTEINECHU TPABHIBHO CMOXKET CBUCTEIBCTBOBATH O CKOPOCTH JIBFDKCHHS aBTOMAIIMHBI, COMBIIEH TENIeXo/a.
TakcucT ke, 1a K TOMY K€ CO 3HAUYHUTEIbHBIM BOAUTEIBCKUM CTaXEM, YBEPEHHO MOXET CBUETENLCTBOBATH O
TOM, YTO CKOPOCTH aBTOMOOWIISI, COMBILIETO Temiexo/a, poBHsuiack 120—125 kM B yac. Xy/I0XKHUK, B OTJIHYHE
OT TOT'0, KTO HUKOTIa HE OpaJl B pyKH KHCTH U KPACKH, MOXKET TOYHO OIHCATh [[BETOBYIO TAMMY OJICKJIbI 3aHH-
TEPECOBABIIIETO €ro uelioBeKa. HamiexuT yuauTsIBaTh U TO, YTO HA3LIBAIOT «X000M» denoBeka. Tak, acimupaHt
MaTtematrueckoro (akynbrera Kazanckoro (Ilpusomkckoro) denepaibnoro yuuepcutera K. MrHOBEHHO Ha-
3bIBaJl CyMMY IH(p HOMEpa MpoexaBIlero MUMO HEro rpy30Brka. BHe ero BHUMaHHS OCTaBaHCh OCOOCHHO-
CTH TPY30BOM aBTOMAIIIMHBI, HO CyMMa U(p HOMepa Ha3bIBasiachk UM Beerza Oezommbouno. Tak, ecnu 6opTo-
Boii HoMep rpy3oBuka TT 42-37, To B ero co3HaHWM 3arievatienach mudpa 79.

[Ipu oleHKe MOKa3aHMUN CBHUIETENS HEOOXOIUMO YUHUTHIBATH (DaKTOPHI, BIHSAIONINE HA COXpaHEHUE B
MaMsATH ¥ Ha MPOIECC Mmepeaadu (M3JI0KEeHHUs ) BOCIIPUHATOTO B 0OCTAaHOBKE €ro JI0Npoca.

Uro xacaercs COXpaHEHHUs BOCIIPUHATOIO B AMSTH CBUETENS, TO OHO HAXOAUTCS B 3aBUCHMOCTH, BO-
MEPBBIX, OT OOMIETO COCTOSHUS MaMITH TaKoro JIUIA, OT TOr0, KaK pa3BUBAIACh NMaMsITh, OT TOJYYSHUS UM
00IIIEero WM CHeluaIbHOr0 00pa30BaHuUsl, OT MPUMEHEHHUS CIICIIHAIbHBIX METO/IOB U cIoco00B e€ yKperuie-
HUA (TPEHUPOBKA MaMSTH); BO-BTOPHIX, OT JUINTEIHHOCTH MPOMEXYTKa BPEMEHU MEXIY MOMEHTaMH BOC-
npuaTusi 00beKTa (SBICHUS) U TIepelavyr CBEJICHHH B 0OCTAHOBKE JIOMPOCA CIEIMAIBHO YITOIHOMOYCHHBIM
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Ha 3TO JIMIOM; B-TPETbUX, OT 3aHATOCTU CBUACTCIIA B IIPOMECKYTKE OT MOMCHTA BOCIIPUATHA 06’beKTa J0 MO-
MEHTa BOCIIPOHM3BOJICTBA B OOCTaHOBKE JIOMpoca (3arpy’KEHHOCTh PaboTOM, HOCSIIEH K TOMY e CPOYHBIH
XapakTep U TpeOyrollel MOBBIIIICHHOTO0 BHUMAHHST; HAX0XKICHUE B KOMaHJUPOBKE, COMPSDKEHHOW ¢ HE00XO0-
JIMMOCTBIO BBITTOTHEHUSI BaKHOTO M OTBETCTBEHHOI'O 3aJlaHus (IOPYYEHHS); CIIOKHOCTH B OBITY (pasmaj c
JKEHOH; TsDKeNIoe 3a00JIeBaHNE KaK caMOro, TaK U KOro-JIN00 U3 YICHOB CEMbH HIIU POJICTBCHHHUKOB)).

Bocnpon3BoJIcTBO COXpaHEHHOIO B NaMSATH CBUJETENS JOJIKHO MPOUCXOAUTH B CIIOKOMHOM U JI€I0BOI
obcraHoBke. 3akoHomatenb B 4. 1 ¢r. 187 YIIK P® npexycmoTpenn BO3MOKHOCTh IPOU3BOACTBA TAKOI'O CIIC/-
CTBEHHOTO JICWCTBHS B IPUBATHOMN JJISl CBHJIETENSI OOCTAaHOBKE — B MECTE HaXOKJCHHUs TonparmmBaemMoro. [lo-
MPOC HECOBEPIIEHHONETHUX CBHUAETENeN 3aKOHOAaTeseM OOCTaBJIeH JOMOJIHUTEIBHBIMUA YCIOBUSIMHU (JOmpa-
IIMBAaTh MOXKHO B JIETCKOM cajay B (pOpMe CBOCOOPA3HOIO UIPHI-A0NPOCa, B IIIKOJIC B IPUCYTCTBUU YUUTEICH,
rnegaroroB, BOSMOXHO U y4aCTHUs IICUXOJIOra, a TaKyKe 3aKOHHOI'O HpeIICTaBI/ITeJISI). }Ia " NpOAOJDKUTECIIBHOCTD
JIOTIpOca 1O BPEMEHH 3aKOHOATEIeM YCTaHOBJICHA JOCTATOYHO YeTKO: coryacHo cT. 167 YIIK P® nompoc He
MOXET JUTUTHCSI HENPEPBIBHO Ooliee 4 4acoB; o01Ias MpoI0KUTENBHOCTD IONIPoca B TEYCHUE JTHS HE JIOJDKHA
npeBbIaTh 8 yacoB. B coorBercTBUM ¢ DeaepanbHbiM 3akoHOM OT 28.12.2013 r. Ne 432-D3 3akoHOAATEND, B
YaCTHOCTH, AETATU3UPOBAT BPEMs MPOAOJDKUTENBHOCTH JIOMPOCa HECOBEPIIEHHOJIETHUX CBHUIETENeH — IpHU
JIOTPOCE CBUJIETENS B BO3pACTE J0 CEMH JIET TAKOE CIICJCTBEHHOE JICHCTBUE HE MOXKET MPOJI0IDKaThCsa Oe3 me-
pepbiBa 6omnee 30 MUHYT, a B 00IIei CIOKHOCTH — OoJiee OJTHOTO Yaca; B BO3pacTe OT CEMH JI0 YEThIPHAALATH
JeT — Oollee OJIHOTO Yaca, a B 00IIel CIIOKHOCTH — OoJiee IBYX 4acoB; B BO3pacTe crapine 14 ner — Goee AByX
4acoB, a B 00IIEH MPOAOJIKUTEIBHOCTH — 0ojiee YeThIpeX 4acoB B AeHb (4. 1 ¢T. 191 YIIK P®). Bo Bpems ao-
[IpOca TAKUX CBUAETENIECH BIPABE IPUCYTCTBOBAThH UX 3aKOHHBIE IIPEACTABUTEIH.

Haﬂnemamnﬁ YUE€T U3JIOKCHHBIX BBIIIC q)aKTOpOB, BJIMAIOUINX Ha IMPOUECC BOCIIPHUATUA CBUACTCIEM
BOCIIPUHHUMAEMBbIX OG’LCKTOB W SBJICHUN BHEIIHETO MHpa, COXpaHCHUA B IaMATHU U X BOCIIPOU3BOIACTBO BO
BpeMsi JIONpoca CBUJETENEH, COCTABISIET HAJICKHBIN CIIOco0 YCTaHOBIIEHHUS MOUISKAIINX JOKa3bIBAHUIO 00-
CTOSITENIBCTB YTOJIOBHOTO JIENa.

[octynuna B penakiuto 21.02.16

A.A. Perevoshcikova
FACTORS AFFECTING THE FORMATION OF WITNESS’S TESTIMONY IN A CRIMINAL CASE

The article reveals the content of objective and subjective factors that influence the process of perception of an eyewit-
ness to the crime circumstances of its commission, saving the perceived in memory and reproduction of the perceived
situation in the interrogation as a witness. While evaluating the reported witness information about the circumstances
subject to proving a criminal case all the factors must be considered carefully and accurately, which in some way affect
the formation of the witness testimony. Factors, which have a particular impact on the formation of a particular witness
testimony on a particular criminal case, are objective and subjective. While the first ones exist in the real world and do
not depend on the consciousness and the will of the individual, the latter are located inside of each individual and or-
ganically linked to the consciousness and will of a particular individual, a psychological component of health. The
process of perception of the status of objects and phenomena is affected by factors such as age and gender of perceiving
people as well as to a very high degree — their profession and occupation.

Without careful and thorough account of such factors it is not possible to correctly assess witness’s testimony as the
evidence in a criminal case.

Keywords: circumstances of a crime, witness, perception, saving in memory, reproduction, questioning.
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