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OKA3AHME KBAJIM®UITUPOBAHHOM IOPUIMYECKOMN MOMOIIA MMOTEPIEBIIUM
U CBUAETEJIAM, UMEIOIIIUM JEBUAHTHOE NIOBEJAEHHUE: IIOCTAHOBKA ITPOBJIEMbI

OoOecrieueHre 3aIUTHI TPaB JINYHOCTH SIBJIAETCS HA3HAYEHHEM YTOJIOBHOTO CYAOIPOU3BOJICTBA HE3aBUCHMO OT TIpOIiec-
CYaJIHOTO cTaTyca ero y4acTHuka. Haubonee He3alMIEeHHBIE JIMYHOCTH, UMEIOIIUE NCUXO(MH3HOIOTHIECKHE OTKIIO-
HEHHS, TIOABEPralOTCs Pa3IMYHBIM BHAM TPECTYIHBIX MOCSITaTENbCTB, IPA 3TOM 3aLIUTUTH ce0s U CBOM MHTEPECHI UM
ObIBaeT 10CTAaTOYHO MPOOJEMAaTHYHO B CHIIy MHTEIUICKTYaJbHOTO Pa3BUTHS MM (PU3NYECKOTO COCTOSIHUSA. B cBszm ¢
3THM BO3HHMKAET BONPOC 00 00ecrmedeHNH BO3MOXKHOCTH HMX y4YacTHs M 3alllUThl IIPaB B COCTS3aTEIBHOM IIPOIECCE.
CroxxHast cUTyanust CyIecTBYeT U IIpH 00eCTIeYeHNH 3aIUThI [IPaB CBUIETEIS, KOTOPBIHA, HE3aBUCHMO OT TOTO, SIBIISET-
Csl TN OH CIy4alHBIM OUEBHJIIEM COOBITHS MM OKa3aJICs CBUAETENIEM MPOM3OLICIIIEr0 COOBITHA CO CTOPOHBI IOTEP-
TMIEBILIETO WX OOBUHIEMOTO, MOXKET IOABEPraThCsl BO3ACHCTBHIO NMPECTaBUTENIEH 3aMHTEPECOBAHHBIX CTOPOH, B CBA3U
C YeM BO3HHUKAeT BONPOC 00 oOecneyeHny 3aliuThl paB cBuzeTelneil. YacTo B KauecTBe CBHIETENECH U MOTEPIIEBIINX
BBICTYIAIOT JINIIA C IEBUAHTHBIMU OTKJIOHEHHUSIMH KaK COLMAJIbHOM, TaK U IICUXOOMOJIOTHYECKO TPUPOJIBI, HO OT MpaB-
JMBBIX U OOBEKTHBHBIX MIOKA3aHMUH MOTEPHEBLIMX U CBUJETEICH 3aBUCUT BO3MOYKHOCTh YCTAHOBJIEHHS OOCTOSTENILCTB
1o sierry. O6ocHOBaHa HEOOXOIMMOCTh OOECIIeUeHNs MOTEPIEBIINX, UMEIOLIUX JIEBUAHTHbBIE OTKJIOHEHUS, KBATU(HIIH-
POBaHHOM IOPUANYECKON IOMOILBIO M OINPEAEIeHbl OCHOBAHUS Ul 00s3aTEIbHOTO yYacTHsl aJBOKaTa-IpeCTaBUTEIs
notepnesiero. Ilpu nposBaeHnU CBUAETENEM AEBUAHTHOTO MOBEAEHHS €My CIEAYEeT MIPOBOJUTH KOHCYJIBTALUIO IICH-
XHMaTpa, TIPU BBIPAKEHHBIX OTKJIOHEHHWAX NCHXWKM — Ha3HayaTh CyAeOHO-TICHXHATPUIECKYIO 3KCIIEPTH3Y. YUHUTHIBas
O0COOCHHOCTH MPOSIBIICHUS JICBHAHTHOTO IIOBENEHMS, IPEJIOKEHO pEHIaTh BOMPOC O TIPHUBICYCHUH aIBOKATa-
MIPEACTaBUTEIS CBUAETEIIO [UIS OKA3aHHS €My KBaIN(UINPOBAHHON ITOMOIIIH.

Kniouesvie cnosa: JCBHAHTHOC ITOBCICHHC, KBaIII/Id)I/IHI/IpOBaHHaH IOpUANYCCKas IMOMOIb, aJABOKAT-IIPECACTABUTEIIb,
CBHUICTCIIb, HOTepHeBmHﬁ, 3amuTa 1mpaB, YMCTBEHHaAsI OTCTAJIOCTh, I/IH(baHTI/IJ'II)HOCTI).
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OOHUM U3 aKTyaJdbHBIX SBISETCS BOMPOC 00 OKa3aHWM KBATU(HUIIMPOBAHHON FOPUIMYECKOMN TOMOIIIH
B IIEJISIX 00CCTICUCHUS TIPaB U 3aKOHHBIX HHTEPECOB YUYaCTHUKOB YTOJIOBHOIO CYAOIPOU3BOICTBA. Y YUTHIBAS,
YTO YTOJIOBHEIH MPOLIECC CBSI3aH C OTPAaHMYCHUEM KOHCTHTYIIHOHHBIX IPaB U CBOOO/] IUYHOCTH, BO3MOXKHBIM
BTOP)KEHHEM B JIMYHYIO KU3Hb, IPUMEHEHHEM MeEp MPOILECCyaTbHOTO MPUHYKISHHUI, OH MpHOOpeTaeT Bce
OoJpiee 3HaYeHHE. Bompock! okazaHue KBAMH(DUINPOBAHHOW IOPUAMYECKON MTOMOIN OOBHHSIEMBIM U TIO-
J03pEBaEMBIM JIOCTaTOYHO MPOpadoTaHbl B Hayke U yperynupoBansl B YIIK P®, onHako B OTHOLIEHHH TTO-
TEPIIeBIINX U CBHUIETENEH pa3paboTaHbl HemoctaTouyHo. Cremyer oOpaTuTh BHUMaHHE Ha TO, YTO BOMPOCHI
obecrnieueHus] KBaTU(PHUIIMPOBAHHON IOPUINIECKON OMOIIBIO IMOTEPIEBIINX U CBUAETENEH HCCIETYIOTCS B
OCHOBHOM 0e€3 ydeTra MOBEICHYCCKUX OTKIOHEHWH B WX mnoBeaeHuu [2; 3; 7; 8]. OaHako, Kak MOKa3bIBaCT
MPaKTHKA, MOTSPIIEBIINE U CBUCTEIU YaCTO XapaKTePU3YIOTCS ICBUAHTHBIM MOBEICHUEM, YTO HEOOXOIMMO
YUHATHIBATh B TPOIIECCE PACCICNOBAHMS, B TOM YHCJE TPU PEIISHHH BOIpoca 00 OKa3aHWUHM KBaJTH(PHUIIMPO-
BAHHOW IOPUANYECKON MTOMOIIN YKa3aHHBIM JIUIIaM.

Yenosek umeer OuocormansHyo npupoxay [S. C. 24-36; 10. C. 14-29]. [leBuanTHOE TOBEIEHHUE Xa-
pakTepu3yeTcs pa3iNYHBIMUA HANpPaBICHUSAMU: OHOJOTHYECKUM, NCHUXOJOTHYECKUM H COIUOJIOTHYECKHM,
clelyeT OTMETUTh, YTO YAaCTO OHU B3aUMOCBs3aHbl. ECM Takoil BUJ I€BUAHTHOI'O NOBEACHHUS, KaK KOppYyII-
LA UMEET COITHAIbHBIC KOPHH, TO IS JIUII, CTPAIAIOIINX ATKOTOJIM3MOM M HAPKOMAaHHEH, CKIIOHHBIX K CyU-
LIUAY, UIMCIOIIUX OTKJIIOHCHHS B CEKCYaJIbHOM ITOBEJICHUY, H T.I1., XaPaKTEPHO HAIHYUE IICUXOJIOTHUSCKUX H /
niu Ononorudeckux kopHeit [4. C. 58-123], uTo He0OOXOAMMO YUUTHIBAThH MPU PabOTe ¢ yIaCTHUKAMH YTO-
JIOBHOTO TIPOIIeCcCa, UMCIOIUMHU YKa3aHHBIC BUIBI OTKIIOHSIOIIETOCS TIOBEICHHUS.

Bormpocsr obecrnieueHus U 3alUTHI IPaB MOTEPIICBIINX W CBUICTENCH, UMCIOIIUX COIMATLHBIC KOPHU
JIEBUAHTHOTO TIOBEJICHMSI, HE CBS3AaHBI C MX MICUXOOMOIOTUIECKIM Pa3BUTHEM, TIOITOMY CTaBHUTH IOJI COMHE-
HHUE CTIOCOOHOCTD afIeKBATHOT'O BOCTIPUSATHS IIPOUCXOSIIETO U 3aIUTH CBOUX TPaB y YKa3aHHBIX JIUII TIPE/I-
CTaBJIAETCS Hellelecoo0pa3HbiM. B OTHOIICHNN yKa3aHHOMN TPYIIIILI JTUI] MOYXKHO TOBOPUTH O HEOOXOIUMOCTH
WX OXpaHbl C yIeTOM OOCTOATENHCTB COBEPIICHHOTO MPECTYIUICHUS W MPOU3BOJICTBA 110 YTOJIOBHOMY JEIy.
Hamnbonee cmoxHBIM SBISIETCS BOIIPOC O 3aIlUTe MPaB CBUAETENEH M MOTEPIEBIINX, HMEIONNX JIEBUAHTHOE
MOBEJICHUE, 00YCIOBICHHOE OMOIOTHIECKUMHU WM IICUXUIECKUMU OTKIOHCHUSIMH.
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Ilo YT'OJIOBHBIM JI€JIaM B KaUCCTBE NOTCPICBIINX U CBHHeTeHeﬁ MMpOXOoaAT JInlia, UMCIOIINUE PA3JINYHBIC
IIOBCACHYCCKHUEC OTKIIOHCHUS, OTO MOXKET GI)ITI) CBsA3aHO C IICUXUYCCKHUM COCTOSAHHEM YCIOBCKA, MOXKET OBITH
00yCIIOBJIEGHO OCOOCHHOCTSMH TICHXOJIOTUH, a TaKXKE OTACIbHBIMUA COIMAILHBIMH OTKIOHCHUsMU. Jluma c
COITMANTLHOM JIeBHAIMEH Yallle BCEr0 UMEIOT OTPHUIIATENIbHBIC XapaKTEPUCTHKU B CHIIY UX MPOTHUBONPABHOTO
MOBEJICHHUS, KOTOPOE MOXKET BBIPAXKATHCS B OCO3HAHHOM COBEPIICHUM MPECTYIMHOH JEesITeNbHOCTU: KOPPYII-
LS, TEPPOPU3M, OpraHU3aIMs MPECTYIHBIX COOOMIECTB U T.J.; MO0 B CHIYy OCOOCHHOCTEH Xapakrepa U
BOCIIMTAaHUSA W BbIpAXXaTbCsd B ynOTpe6HeHI/II/I HapKOTHYCCKHUX, MMCUXOTPOMHBIX BEIIECTB, AJIKOroJid U T.II.; B
CWIIy YIPAaBISEMOCTH — B CKIIOHHOCTH K CYHMIIMJAIEHBIM TOIBITKAM, Pa3IUYHBIM OTKIIOHCHHUSM B CEKCYallb-
HOM TIOBE/ICHUH.

JIroboe OTKJIIOHEHUE BIUSACT, C OJTHOW CTOPOHBI, HA TIOBE/ICHHUE JIUIA B MOMEHT COBEPIIICHHSI TIPECTYTI-
JICHUs1, C IPYTOi — Ha OI[CHKY TPOM3OIIIEANICH CUTYAIINH, C TPEThel — Ha OTHOIIICHHE K YKa3aHHOMY JIUILY CO
CTOPOHBI COTPYIHUKOB, OCYIICCTBISIONIMX MPOU3BOJICTBO MO yrosioBHOMY jaeiy. OT ncuxogusnoioruyie-
CKOTO COCTOSIHHSI KOHKPETHOW JIMYHOCTH OYJIET 3aBUCETh €€ MOBEJICHUE B JaJbHEWIIEM, peakius Ha Jes-
TENILHOCTh OPTaHOB MPEBAPUTEIBHOTO PACCIICOBAHUS U CY/Ia.

PaccmarpuBas 3aluTy npap MOTEPIEBIINX U CBUIETENCH ¢ ICBUAHTHBIM Pa3BUTHEM, CIIEAYET 0C000e
BHUMAaHHUE YJEIUTh JIIAM C YMCTBEHHOH OTCTaJOCThIO, HPABCTBEHHO WH(MAHTHUIBHBIM H C CEMEHHO-
MeJaroru4ecKoi 3amyIeHHOCThIO, KOTOPBIC, C OJTHOM CTOPOHBI, HE CIIOCOOHBI a/ICKBATHO OILICHUBATh MPOKC-
XOJIsIIIee, C IPYroii CTOPOHBI, BCET/AA MOABEPKEHBI BIUSHUIO 00JI€€ CHILHOW JIMYHOCTH, YTO OTPAXKACTCS Ha
MX TIOBEJICHUH B MPOIIECCE MPOU3BOJICTBA IO YTOJIOBHOMY JETY.

Kaxipiii 4enoBek pearupyeT Ha MpOU30IIe/IIIe 00CTOATEILCTBA COOTBETCTBEHHO CBOEMY HHUBHTY-
aIbHOMY cKIlaay. [IpaBo HHTEPECYIOT KOHKPETHBIC HEJIOCTATKH JINYHOCTH, TIOCKOJIBKY OHH BIIEKYT 3a OO0
OMPEICTICHHYIO MPABOCYOBEKTHOCTh, ONPEICIISIONIYI0 BO3MOXHOCTh YYaCTHS JIMIIA B PEIICHUU OTICIbHBIX
BonpocoB. b.H. AnmazoB otmedaet: «HemoctaTok yMCTBEHHBIX CIOCOOHOCTEH MMEET IMIMPOKUN TUAITa30H
3HAYCHUI OT MOJHON HEMPUTOMAHOCTH K JKU3HH 0 OoJiee WM MEHEe YCIOBHBIX OTKJIOHEHHUH OT 0OIIenpu-
3HAHHBIX CTaHJapTOB. MeX/Iy STHMH BeXaMU IMBUJIM3AIUS U KYJIbTypa YCTaHABIUBAIOT PSJl MPOMEKYTOU-
HBIX PyOexXel, COOTBETCTBEHHO 3aKOHAM MPHUPOJIbl U TPEOOBAHUSIM, KOTOPBIC OOIIECTBO MPEIBIBISACT K He-
noBedeckomy daktopy» [1. C. 59].

OTHOIIICHHE K JIUIaM C JCBUAHTHBIM Pa3BUTHEM YaCTO MMEET HETaTHBHBIN XapaKTep, CTaBUT IMOJ CO-
MHEHHE BO3MOXKHOCTh MCIOJIB30BaHUS MOTYYCHHONW OT HUX WH(POPMAIUK B KA4eCTBE NOCTOBEpHOM. OMHO-
BpPEMEHHO OHA MOXET UMETh OOJIBIIIOE 3HAYEHHE 10 YTOJIOBHOMY JIeNy, HO €€ OlIEHKa MOXKET ObITh OIu00Y-
HOMW, YTO MOXET MPUBECTH K MPUHITHIO HEOOOCHOBAHHOTO W HECIPABEUIMBOTO pellicHHs. B CBs3HM ¢ ueM
HCOGXOIII/IMO MaKCHUMAaJIbHO O6eCHe‘II/ITL BO3MOKHOCTD MOJYUYCHHUA OT JIMI C ACBUAHTHLIM IMMOBCACHUCM 00B-
SKTUBHOW 3HaunMoi mHpopmanuu. B 3Tux mensx cieayeT oOpaTuTh BHUMaHUE Ha oOecrieucHue (pu3uye-
CKOW Y MCUXUYECKOW 0€30MacCHOCTH YKa3aHHBIX JIUII.

Jlnist TOCTHXKEHHUST YKa3aHHOW IIEJIN CJIEAYET BBECTH B YTOJOBHO-IPOIECCYATRHOE 3aKOHOMATEILCTBO
MOJIOXKEHUE, 00sI3bIBAIONICE 00CCIICUNUTh TTOTSPIICBIIEMY U CBHJICTEIIO C JICBUAHTHBIM MOBEJCHUEM KBaJIHU-
(UIIIPOBAaHHYIO IOPUIMUECKYIO TOMOIIIb, TPEyCMOTPEB BOZMOKHOCTD B OTJENBHBIX CIydasX MMOJIb30BaThCs
OecIIaTHOM FOPUIMYECKOM MMOMOIIBIO, 2 B ONPEACICHHBIX CUTYAIUSIX — 00sI3aTEIbHOE yUaCTHE aJBOKaTa.

KpanuduiupoBaHHas 0puandeckas MOMOIIb MOTSPICBIINM, CBHACTEISIM M WHBIM YYaCTHUKAM yro-
JIOBHOTO CYyJOTPOU3BOJICTBA JIOJDKHA 00ECIIEYNBATHCS TOJIBKO MOCPEICTBOM y4YacTHs aJiBOKaTa, MpUBIeYe-
HUE WHBIX JIUI], B TOM YHCIIC MPEJCTaBUTEINe C BHICIIMM IOPUIAMYCCKUM OOpa3oBaHHEM, MPECTaBISIETCS
HEIEJIECO00Pa3HbIM B CBSI3U ¢ HEOOXOIUMOCTHIO 00CCIICUCHHSI TAlHBI YaCTHOM KHU3HU YUYACTHUKOB IPOIIEC-
ca, TaKKe TallHBI MPEIBAPUTEIBHOTO paccienoBanus. HeocmopuMo, 4To cpeid FOPUCTOB, HE SBISIOIIUXCS
aJIBOKaTaMH, MHOTO CIICI[HATICTOB, OoJice KBATU(HUIIMPOBAHHBIX, HO yUYaCTBOBATh B KAUECTBE MPEICTABUTE-
JIsI IO YTOJIOBHOMY JIeNTy MOTYT JaJieKo He BCe, MOTOMY PHCKOBATh MPHUBICUCHUEM JTF0OO0TO JIHIA, HMEIOIIIe-
r'0 BBICIIEE IOPUIUYECKOE 00pa3oBaHue, sl OKa3aHHs KBATH(GUIIMPOBAHHON IOPUIUIECKON TTOMOIIIN TIpeI-
CTaBIISIeTCSl Herlelecoo0pa3HbIM. AJIBOKAT B cHly npodeccuu 00s3aH OKa3bIBaTh IOPUANYECKYIO MOMOIIb,
0TKa3aThCsl OT YYACTHS B JICJIE€ OH MOXKET TOJIBKO MPY HATMYUU MPEyCMOTPEHHBIX B 3aKOHE OCHOBAHHM, T10-
3TOMY NP HEOOXOIUMOCTH OKa3aHHsI MOMOIIM CBUACTENSAM U TOTEPIICBIINM C OTKJIOHSIONIMMCS TOBEICHU-
€M JIOMYCTHMO YYaCTHe TOJNBKO aIBOKATA.

Taxke KBaTMGUIMPOBAHHAS IOPUIUYECKAs MOMOIIb MOTEPIICBIIAM C JICBHAHTHBIM IOBEICHHEM
JOJDKHA 00eCreunBaThbesl B CHITy COCTS3aTeNIbHOCTH Tporecca. [loTeprneBuinii, UMEIOLIHA OTKIIOHSIONIEeecs
MOBE/ICHUE KaK COIUAIIEHOTO, TaK U OMOJIOTMYECKOTO XapaKTepa, HyKIaeTcs B 3alllUTe NMpaB — U KakK MOoTep-
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MIEBIINHA OT MPECTYIUIEHUH, U KaK JIUYHOCTh. DTO 00YCIOBIECHO TEM, YTO OCOOEHHOCTH JI€BUAHTHOTO TOBE-
JIEHUSI OMPENENAI0T XapakKTepUCTUKY KOHKPETHOM JMYHOCTH U CO3AAI0T BO3ZMOXKHOCTH OCHapWBaHUS MpaB-
JUBOCTH €€ MOKa3aHui, 4TO YacTO MPHUBOAMUT K HENPABUIBHON OIEHKE MPOU3O0IIEANIEro. Y4acTiue aiBoKaTa
IPY OKa3aHUM KBAJIU(HUUPOBAHHOM IOPUAMYECKON MOMOIIM MOTEPHEBLIMM C JEBHAHTHBIM ITOBEICHHUEM
o0ecreunT, BO-IIEPBBIX, 3ALIUTy IPaB IIOTEPIEBIIECrO, B ONPEIEIEHHON CTENeHH ero 0e30MacHOCTb, BO-
BTOPBIX, COCTS3aTEIbHOCTh B IPOLIECCE, KOT/Ia MPOTHUB aJBOKATa 3alIUTHHUKA OyneT BBICTYNATh aJBOKAaT-
npeacTaBuTeNb. JIaHHBIM MOAX0/ MO3BOJUT 3AIIUTUTH MpaBa MOTEPIEBIINX C JeBHAHTHBIM Pa3BUTHEM, IIO-
JYYHUTH OT HUX JOCTOBEPHYIO HH(POPMAIIHIO B COCTS3aTEIBHOM IPOLIEcCe.

Yacte 2 cr. 45 YIIK P® mpemycmarpuBaer o0si3aTeNlbHOE y4acTHE B YTrOJIOBHOM Jielie 3aKOHHBIX
IIPEICTAaBUTENICH WK MIPEICTABUTENICH TOTEPIEBIINX, ABIISIOINXCS HECOBEPIIEHHOIETHUMHU WIN IO CBOEMY
¢buznueckoMy 100 NCUXUUECKOMY COCTOSIHMIO JIMIIEHHBIX BO3MOXKHOCTH CaMOCTOSATENIBHO 3alIUIATh CBOU
IpaBa U 3aKOHHBIE MHTEpechl. ECii B OTHOILIEHNM y4acTHs 3aKOHHBIX MpeACTaBUTENEeH HECOBEPILIEHHOET-
HUX TOTEpPHEBIINX HE BO3HMKAET HUKAKHX BOIPOCOB, TO HE COBCEM IOHITHO, KAKUM 00pa3oM JOJDKEH pe-
LIaThCSl BOIPOC O MPENOCTABICHUM NPEACTaBUTENS BTOPOM TpyIIE JIUI, YKa3aHHBIX B pacCMaTpUBAacMOM
HopMe. B ciydae eciu o odunuanbHO MPU3HAHO HEAEECIIOCOOHBIM, TO 3aKOHHBIM IIPEJICTaBUTENEM Oy-
JIeT BBICTYIATh €ro ONEKyH. B ykazaHHOM citydae yuacTue IpeicTaBUTeNs 00s13aTeIbHO UM OHO OyneT 3a-
BHCETHh OT MO3MUIIMM 3aKOHHOTO TpezcTaBuTens? KTo NOMKeH BBICTYNATh B KauyecTBE IMPEJCTaBUTENS MPHU
HaJIMYUH 3aKOHHOTO MPEACTABUTEINS COBEPIICHHOJIETHETO MOTEPIEBIIEr0?

[lonarato, 4TO MpH HAJIMYMM 3aKOHHOTO IPEACTABUTEINS HEAEECIOCOOHOTO MOTEPIEBIIEro BOIPOC 00
YYacTHUHU IS NIPEICTABICHUS €r0 MHTEPECOB aJBOKATOM-IIPEACTABUTENIEM IOJDKCH peIlaThes 10 yCMOTpe-
HUIO CJIEIOBATENs C yYeTOM IMO3UIMU 3aKOHHOTIO IpencTaBuTessl. Eciiu 3aKOHHBIA IpeacTaBUTENb KayecT-
BEHHO M TPaMOTHO MPEACTaBISAET HHTEPECH! TOTEPIEBILETo, CIeI0BATeNb BUIUT, YTO MPUBJICUEHHE aJBOKa-
Ta-TPEACTaBUTENS HE MOBJIMIET Ha OKa3aHHEe MOMOIIM MOTEpIEBIIEMyY, TO IPU OTCYTCTBUH XOAATalCTBa 3a-
KOHHOTO IIPEJCTABUTENSI TOTEPIIEBIIECIO BOIIPOC O JOIMYCKE aJBOKATa-MPEICTaBUTEIIs ClIeI0oBaTeNIeM HE pe-
maercs. [Ipu HanMuMM XogaTaicTBa 3aKOHHOTO MIPEACTAaBUTENS O JOIIyCKE aJBOKATa-IIPeACTaBUTENs OTep-
[EBIIEMY, B CHJIy TOT'O, YTO 3aKOHHBIN IPEACTAaBUTEIb CUUTAET, YTO HE MOXKET CIIPABUTHCS C OKa3aHHEM
KBaNn(HUIUPOBAHHON MOMOIIH, CIEI0BaTeNb J0JDKEH yIOBIETBOPUTH 3asBIEHHOE XoAaTalcTBO. Bompoc o
JIOITyCKe aJBOKaTa-MPECTaBUTEN 0 HHUIMATUBE CIIe0BaTeNs IPU BO3PaKEHUH MPOTUB 3TOTO 3aKOHHOTO
MPEICTABUTENS TOJDKEH pellaThes B ClIydae, KOTrJa 3aKOHHBIN MpeaCcTaBUTENb HE OKa3bIBACT HAAJIECKAIUM
00pa3oM MOMOIIb NPENCTABISIEMOMY JIUILY JINOO NeicTByeT eMy BO Bpea. CrnenoBaTesnb MPUIJIAINACT aaBO-
KaTa-IIpeJCTaBUTENs U OKAa3aHUs MOMOIIY (aKTHIECKH HE3aIUILICHHOMY IT0TEPIIEBLIEMY.

Crienyer OTMETHTB, YTO MMEETCsl OOJBIIOE KOJMYECTBO JIHI, KOTOPHIC 10 CBOEMY IICUXHYECKOMY U
(pU3NUECKOMY COCTOSHUIO JHMIICHBI BO3MOXKHOCTH 3allIMIIATh CBOM NpaBa U 3aKOHHBIE WHTEPECHI, IPH ATOM
OHU SIBJIIOTCS IOJHOCTBIO eecriocoOHbIMU. K 3Toi rpymie oTHOCSTCA LA, UMEIOLINE Pa3IndHbIe ICHXU-
YyecKre U PU3MYEeCKHe aTOJIOTUH, HallpUMepP, HHBAINABL, JOITOKHUTEIH, OJUHOKHUE NIpecTapeble IEHCHOHE-
PBL U T.IL., KOTOPBIE HE MOTYT 3aIUTHTh CE0Sl B CHIIy CBOETO ICUXO(MHU3UOIOTUIECKOT0 COCTOSHUS, HO OHU
JIeeCcTIOCOOHBI, MOTYT MOJB30BaThCS yCIyraMH MpeaCTaBUTENA-aJBOKaTa, HO TOJKHBI ¢ HUM 3aKIIIOYUTH CO-
rIalleHue, YTo /151 HUX ObIBacT HEBO3MOXKHO B CHIy (PMHAHCOBOTO cocTosiHUs. Takum o0pa3om, OHHM Tpak-
THUYECKH JIMIICHBI BO3MOKHOCTH OOPAaTUTHCS 3a MOMOILBIO K aJBOKATY-IIPEACTABUTEIO.

[Tonararo, 4TO 3aKOHOAATENb NOJKEH PACKPHITH TOHATHE (PU3UIECKOTO MIIM IICUXUYECKOTO0 COCTOSHUS
AWML, KOTOPOE JIMIIEHO BO3MOKHOCTH CaMOCTOSATENIBHO 3alllMINATh CBOW IIpaBa M 3aKOHHBIE MHTepechl. K
yKa3aHHOM TPYIIEe celyeT OTHECTH COLHAIBHO HE3aIMIEHHBIX JIUI, He UMEIOLINX BO3MOXXHOCTH WM HE-
CHOCOOHBIX 3alUINAaTh W MPEACTaBISATh CBOM HMHTEpechl. K umciny yka3zaHHBIX JHIl CI€IyeT OTHECTH BCeX
HEepabOTAOUINX NEHCUOHEPOB, HHBAIWIOB, HPABCTBCHHO-UH(DAHTHIBHBIX JIML U JIUL, UMEIOIIUX IICUXUYe-
CKHE paccTpoiicTBa. YKa3aHHBIM JIMIAM JOJKHO OBITh Pa3bsCHEHO MPaBO BOCIIONB30BATHCS YCIyraMH Mpe.-
CTaBUTEIIA-aJBOKAT, KOTOPBIH OyJeT 3aIlllMIIaTh HHTEPECH! IPEACTABISIEMOrO UM JIUIIA.

B cocrsa3aTenbHOM Ipomecce NMpaBO Ha OKa3aHHE KBAJH(DUIIMPOBAHHON HOPHIMYECKON ITOMOIIH
JOJDKHO OBITH €JMHBIM KaK y OOBHHSAEMBIX, TaK U Y MOTEPIEBIINX, TIOATOMY TOCYIapCTBO JOJHKHO obecrie-
YHMBATh MOTEPIIEBLIEMY BO3MOXXHOCThH NMPHBIICKATh aJBOKATA-IPEACTABUTENS AJIS 3alUTHl CBOUX IpPaB U 3a-
KOHHBIX MHTepecoB. Ecii Bompoc 00 y4acTuu agBoKaTa-mpelcTaBUTeNs MOTEPIIEBIIEr0, MMEIOIETr0 OTKIIO-
HSIOIIEEeCs] IOBEACHUE, OTAaTh HAa YCMOTPEHHUE CIIeAOBATENs, 103HABATelNsl, TO OyIyT BO3HHKAThb CIIOPHBIE
CUTYaIlil O HEMPaBUIBHOW OLIEHKE OCHOBaHMM I OTKa3a B MPEJOCTaBICHUHU aJlBOKaTa-TpeacTaBuTensd. B
CBSI3M C 3THUM caM TNOTEPIHEBIINN JTOJKEH pellaTh, BOCIOIb30BaThCcAd YKa3aHHBIM IpaBoM WM HeT. besyc-
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JIOBHO, TpeJJiaraeMblil MOPSIIOK YCIOXKHUT paboTy ciemoBaTelsis, HO (aKTHUYECKH OH OOECTEeUHT 3alluTy
paB paccMaTpuBaeMoi Trpynmnsl nmorepreBmux. Crnenyer npemxycMorpers B cT. 45 YIIK PO obszaTensHOE
y4acTHe aJBOKATa-MpPEeACTaBUTENs MOTEPIEBIIEr0, UMEIOIIETO A€BHAHTHBIE OTKJIOHEHUs, CBA3aHHBIE C U3-
MEHEHUSIMH B ICHXHYECKOM COCTOSIHHH YEJIOBEKa, a TAKXKE B CBSI3U € TPyOOH e3uHTerpanreil IMYHOCTH.

Heob6xoanmocTs obecnieyeHus! ydacTusl afBoKaTa Ul OKa3aHWA KBAIM(PUIMPOBAHHOW IOPUANYECKON
TIOMOIIIM CBUJIETENTIO C JeBUAHTHBIM ITOBEIEHHEM CBA3aHA C BO3MOXKHOCTHIO ITOJYYEHHUSI OT HETO JOCTOBEPHOU
nHopManuu u 3amuToit mpas ceugerens [9. C. 191-194; 11. C. 174-176]. OcoGeHHOCTD yuacTusl cBUaETEIeH
C JICBUAHTHBIM MOBEICHUEM [0 YTOJIOBHBIM JI€aM CBsi3aHa C TEM, YTO OHHM YacTO OCO3HAHHO CTAHOBSTCS CBH-
JETEeNSIMH PECTYIUICHHS B CHJIy CBOETO IOBEIICHHUS, B HEKOTOPBIX CIy4asX OYEeHb CJI0KHO YCTAHOBUTH HETIPH-
YaCTHOCTH JIMIIA K COBEPLICHHUIO NMpecTymieHus. K HUM MOKHO OTHECTH HapKOMaHOB, IIPEACTaBUTEICH pas-
JIMYHBIX TPYNI U TPYNIHUPOBOK, «IPHATENCH» JIML, COBEPLIMBIINX HNPECTYIUIEHHS, a TAKXKE JHL, KOTOPHIX, B
CHJIy BO3pacTa WM 0COOCHHOCTEW MCHUXHYECKOT0 Pa3BUTHSI, UCIIONB3YIOT B COBEPILCHUH MPECTYIUICHUS. YKa-
3aHHBIC JIMIA HY)KAAIOTCA B KBATH(HUINPOBAHHOHN IOPUANYESCKON MOMOLIH AJIS 3aIUTHl UX MPaB, HEIOMYCTH-
MOCTH BO3JIOKEHHSI Ha HUX OTBETCTBEHHOCTH 32 COBEPILECHUE MPECTYIICHUN IPYTUMHU JTULAMH.

OHU JIETKO TOATAI0TCS BHYIIICHUIO U MOTYT OTOBOPHUTE ce0s1 M3 UyBCTBA JIOKHOH MPYKOBI TNOO B IIe-
JISIX MOBBIIIEHHUS COOCTBEHHOTO aBTOpHUTETa. JIErko moaaaBasch BHYLIICHUIO IPU HECIIOCOOHOCTH NPaBUIBHO
OLIEHUTh TPOM3OLIeNAlIee, TAKHe CBUAETEIN MOTYT J1aTh M3HAYaJIbHO HEMPABUIBHYIO WH(POPMAIIUIO U 3TUM
MIOBJIMATH HA MPOLIECC PACKPBITHSA U pacclieZloBaHus npectyiuieHus. OaHol u3 npoOieM JuL, UMEIOIINX Ae-
BHAHTHOE OTKJIOHEHHE, SIBJISIETCS TO, YTO UX MOXKHO JTOCTAaTOYHO JIETKO MCIIOJIB30BAThH AJIS OIy4YeHHs He0O-
xoauMoi uHpopManuu. B gacTHOCTH, IMI1I0, YHOTpEOstoIIee HAPKOTHIECKUE CPEACTBA, MOXKET COIIACUTh-
sl AaTh HHGOPMALUIO 3a 103y HApKOTHKA, IPU 3TOM OHO HE OyIeT OILCHUBATh CBOE IIOBEJCHUE, IIOCKOIBbKY
JUIS HETO MOPAJIbHO-3THYECKast CTOPOHA MOCTYIKa He OyZeT NMEeTh 3HAYEeHHUS [0 CPAaBHEHHIO C HEOOXOIUMO-
CTBIO IPEOJIOJIEHUSI BO3MOYKHOTO HACTYIUJICHHS HApKOTHUYECKOro rosiojaHus. Kak ciencTBue, OTCYTCTBUE
MIOHUMAaHUS IPOU3OIIEIIETO COOBITHS MOYKET MIPUBECTH K HEMPAaBUIIbHOE OLICHKE M Jaue MOKa3aHUi, He Co-
OTBETCTBYIOIIUX ACHCTBUTEIBHO IPOU30IIEIAIINM COOBITHSM.

[Ipurnamenue agBokaTa-NPeNCTaBUTENS CBUAETEINO, MMEIOIIEMY OTKJIOHSIOLIEECS] MOBEICHUE, Ha-
MIPaBJIEHO Ha TO, YTOOBI HCKIIOYUTH BO3MOXXHOCTH UCIIOJIB30BATh €r0 MOKa3aHUs I (OPMHUPOBAHUS JOKa-
3aTeJILCTB CTOPOHBI OOBHHEHUSI, MIOCKOJIBKY BIIOCIICICTBHN ONPOBEPTHYTH 3aKpEIJICHHBIE MOKa3aHUs CBUE-
Tenst OyIeT JOCTaTOYHO CIIOXKHO, YTO MOXKET MPHUBECTH K CIECACTBCHHOM win cyaeOHO# ommOke. AqBOKaT-
[IPEICTAaBUTENb AOJDKEH OKa3aTh IIOMOIIb CBHUIETENIO, HE OCO3HAIOLUIEMY B IIOJIHONW MeEpe XapaKTep CBOHMX
IIOCTYIIKOB, HACTYIICHHE BO3MOKHBIX HETaTHBHBIX IIOCJIEACTBUI B CBSA3U C €r0 HEOOOCHOBAHHBIMH JI€HCT-
BUSIMHU U MOCTYNKaMH M HPeAyNpeIuTh BO3SMOXKHOE BO3JEHCTBHE HAa CBHUIETENS CO CTOPOHBI COTPYIHHUKOB
MIPaBOOXPAHUTENBHBIX OPraHOB, OCOOEHHO 3aMHTEPECOBAHHBIX B MOJYYCHHUH HEOOXOAWMBIX IOKa3aHUH,
YTOOBI UCKITIOYUTH IOCTAHOBIICHHE HETIPABOCYHOTO MIPUroBopa [6].

Crenyer y4uThIBaTh, YTO OCO3HAIOIIUH IIOCJIEACTBUS JaHHBIX MOKAa3aHUI CBUIETENb OyAeT TIIaTellb-
HO BCIIOMUHATh KaXKIYIO JeTaib, YTOOBl HE OIIMOUTHCS B OMMCAHUM IPOM3OIIEAero coOpTusi. OQHOBpE-
MEHHO JIMIIO, KeJarolee ObITh MOJE3HBIM, MOXKET JIETKO MepelTH K OMHCAHHI0 COOBITHSA Yepe3 MOCTaBJICH-
HBIE KOPPEKTUPYIOIIUE, HHOTa HABOJSAIIME BONPOCHL, YTO MPUBEAET K HEMPABUIHHOMY OIMHCAHUIO COOBITHSI.
HonpamuBasi cCBUAETENS ¢ OTKJIOHSIIOIINMMCS OBEACHUEM, CIIEJ0BaTeNb JOIKEH ONPEAEIUTh YPOBEHb 0CO3-
HaHMA CBUAETENIEM KOHKPETHON MPOM3OIIEANICH U IPOUCXOIIICH CUTyalli, MOTUBUPOBAHHOCTH €r0 IOBE-
JEHUs, YTO MO3BOJIMT €My IPaBWJIBHO OLIEHUTH HE TOJIBKO ITOBEIEHHE U XapaKTep CBUIETENSA, HO YPOBEHb
€ro pa3BUTH, MOTUBUPOBAHHOCTh MOBEIEHUS MIPHU YIaCTHUH B CIEACTBEHHBIX JIEHCTBUAX, OCO3HAHUS UM IIO-
CIICICTBUI y4acTHs B cieAcTBeHHBIX AeiicTBusx. B VIIK P® crnemyer mpenycMmoTpeTs obg3arenbHoe yya-
CTHE aZBOKAaTa IPH YCTAHOBJICHHH Y CBUACTENS BEIPAKECHHBIX JEBHAHTHBIX OTKJIOHEHHH, K KOTOPBIM CIEAY-
€T OTHECTH YIOTpEOJICEHHE ANKOI0Jisl, HAPKOTHUECKUX CPEACTB, ICUXOTPOIHBIX BEILECTB, HAMYUE OHATHO-
CTUPOBAHHBIX NCUXWYECKUX IATOJOTMH, CBA3aHHBIX C YMCTBEHHON HEJIOCTATOYHOCTBHIO, & TAKXKE HaJIU4He
BBIPA)KEHHBIX BO3PACTHBIX OTKIOHEHHH.

[Ipu He3HAUNTETBHBIX IEBHAHTHBIX OTKJIOHEHMSIX yKa3aHHbBIEC JIMLA JOJDKHA MMETh MPABO Ha y4acTHe
aJIBOKaTa, HO OHO JIOJDKHO PEaM30BBIBATELCS IIPU HAJMYMHU UX >kenaHus. [Ipu paboTe co CBUIETENSIMH ¢ IEBU-
AHTHBIM MTOBEACHHEM MM CJIEAYET MPOBOJAUTH KOHCYJIBTALMIO IICUXHATPa, MPU BBIPAKEHHBIX OTKJIOHCHHUSIX —
CyAeOHO-IICUXUATPUIECKYIO KCIIEPTU3Y.

K coxanenuro, cyneOHast ICUXUATPHUS HE SBISICTCA 005S3aTEIBHOM YIEeOHON MUCIUIUIMHON JJIs IOpHU-
CTOB, HO BOIIPOCHI I€€CIOCOOHOCTH, BMEHIEMOCTH TPEeOYIOT 3HAaHUK B 00JIACTH TICUXHATPUH, ISl IOy YCHHS
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MCUX0(U3NONOTMUECKON XapaKTEePUCTUKU JTMYHOCTH CBHIETENS, ONMpPEICICHNsI er0 ICUXUIECKOTO COCTOsI-
HUS HEOOXOIMMO MPOBEACHNE YKAa3aHHOM IKCIEPTU3bI, KOTOpask MOMOXKET CIIEOBATEN0 HE TOJIBKO PEIINTh
BOIIPOC O JOIyCKE aABOKAaTa CBUJETENS, HO U MOJIYYUTh Pa3BEPHYTYIO XapaKTEPUCTHUKY JTUYHOCTH CBUIETE-
7151, TIO3BOJISIIOIIYIO OoJiee MPaBHJIBHO ONPEAEIUTh MOTHUBHI €ro NMoBeAeHus. JlaHHBIN MOAX0A HalpaBieH Ha
obecrieueHue NPaBUIbHOM OLIEHKH HE TOJNBKO JIMYHOCTU CBUAETENS], HO ¥ OLIEHKH COBOKYITHOCTH MMEIOLIHX-
Csl B JIeJIe JOKa3aTeIIbCTB.

Otnnara paboThl aIBOKAaTa MOTEPIIEBIIEr0 U CBUIETENS JOKHA OCYIIECTBIIATHCS KaK OILIaTa aJBOKa-
Ta-3alIMTHUKA 110 Ha3HAUYCHUIO. Peanu3amnusi JTaHHOTO MOJIOKEHHUS TTO3BOJIUT 00ECTIeYNTh KaueCcTBO Mpolecca
MIPOM3BOJCTBA 0 YTOJIOBHOMY €Y, CHU3UB BO3MOYKHOCTb CJIEACTBEHHBIX U CYICOHBIX OIIHOOK.
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Ensuring the protection of the rights of the individual is the purpose of criminal proceedings, regardless of the proce-
dural status of its participant. The most vulnerable individuals with different psychophysiological differences are sub-
jected to various types of criminal attacks, while protecting themselves and their interests is quite problematic due to
intellectual development or physical condition, which raises the question of ensuring the possibility of their participa-
tion and protection of rights in the adversarial process. A difficult situation exists in protecting the rights of a witness
who, whether he or she is an accidental eyewitness to the event or a witness to the event by the victim or the accused, is
exposed to the representatives of the parties concerned, which raises the question of ensuring the protection of the rights
of witnesses. Often, persons with deviant deviations, both social and psychobiological, act as witnesses and victims, but
the possibility of establishing the circumstances of the case depends on the truthful and objective testimony of victims
and witnesses. The need to provide victims with deviant deviations with qualified legal assistance, providing for the
participation of a representative lawyer, was justified, and the grounds for the mandatory participation of a representa-
tive lawyer of the victim were determined. When a witness manifests deviant behavior, he should consult a psychiatrist,
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with pronounced mental abnormalities, prescribe a forensic psychiatric examination. Given the peculiarities of deviant
behavior, it is proposed to decide on the use of a representative lawyer to provide him with qualified assistance.

Keywords: deviant behavior, qualified legal assistance, lawyer representative, witness, victim, protection rights, mental
backwardness, infantility
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