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HEKOTOPBIE OCOBEHHOCTHU ITPOU3BOJACTBA IIPEJABAPUTEJIBHOI'O CJIEJACTBUA
1O YI'OJIOBHBIM JIEJIAM O IIPECTYIUVIEHUAX, COBEPIIEHHBIX I'PYIIIIAMHU
HECOBEPHIEHHOJIETHHUX

B crathe packpbIBaroTCA JUCKYCCHOHHBIE BOIPOCHI ONPENENEHUS] BO3PACTa HECOBEPIIEHHOJIETHETO, COBEPIIUBIIErO
MPECTYIJICHNE U TOAJIEKAIIEr0 YrOJOBHON OTBETCTBEHHOCTH 33 MHKPUMHUHUPYEMOE €My B BUHY IIpecTyIuieHue. Boiae-
JISIFOTCSL TPYIIIBI HECOBEPILIEHHOJIETHUX B 3aBUCHMOCTH OT MX BO3PACTHBIX, IICUXHYECKUX, ICUXOJIOTHYECKUX U (PU3HO-
JOTUYECKUX KadeCTB, BBIACISIFOTCS OCOOCHHOCTH P ONIPEAEICHNH MECTa KOHKPETHOTO HECOBEPIICHHOIETHETO, B 3a-
BHCHMOCTH OT €TO POJIH, B COCTaBE TPYMIBI IPH COYYacTHH B COBEPIIECHWU T'PYMIIOBBIX NMPECTYIUICHWI. ABTOpamu
000CHOBBIBAETCSI HEOOXOIMMOCTh O0OECIICUEHUS 3aIUTHI IIPAaB HECOBEPIICHHOIETHNX, HE IOCTUITINX BO3pacTa yroJjoB-
HOW OTBETCTBEHHOCTH, HO NIPMHUMABIINX Y4acTHUE B COCTAaBE IPYIIIBI B COBEPIIEHUH NpecTyIuieHus. OO0CHOBBIBaeTCS
HE0OX0MMOCTh 00513aTEIBHOTO IPON3BOJCTBA BCEM HECOBEPILICHHOJIIETHUM, COBEPIIMBIINM NPECTYIUICHUE B COCTAaBE
IPyYII, KOMIIIEKCHOH IICHXO0JIOTO-IICHXHATPUIECKOH 3KCIEPTHU3bI B LIENIAX YCTAHOBICHUS HE TOINBKO CUMIITOMOB IICHXH-
YECKUX PacCTPOMCTB, HO U IICUXOJIOTHYECKUX 0COOEHHOCTEH, KOTOPhIE MOTIIN MOBIIUSATH Ha MOBEACHHE HECOBEPILIEHHO-
JIETHETO B KPUMUHAIBHOW cuTyarmu. IIpu mpou3BOACTBe CIIEACTBEHHBIX NEMCTBUI C ydyacTHEM JBYX HECOBEPIIEHHO-
JIETHUX OOOCHOBBIBAETCS 1I€JIECOO0OPA3HOCTh MPHUBIICYEHUS] HEWPOIICUXO0JIOTra, KOTOPBI CMOXKET KOMIIEHCUPOBATh KaK
BO3PACTHBIE, TaK U IPOSIBISIEMbIE ICUXHUYECKHE U TICUXOJIOTHYECKHE OTKJIIOHEHHS. ABTOpaMH oOpaliiaeTcsi BHUMaHue Ha
OTCYTCTBHE 3aKOHOJATEIEHOTO PETYJINPOBAHUS IPUMEHEHUSI Mep 0e30MacHOCTH B OTHOIIEHHH HECOBEPIICHHOJICTHUX,
YTO SIBJIIETCS YIyIIEHUEM JEUCTBYIOLIETO YTOJIOBHO-NPOLECCYAIBHOIO 3aKOHOAATENbCTBA. [l NPUHATHS MOTUBUPO-
BaHHOTO ¥ 0OOCHOBAHHOTO PEIICHUS 110 YTOJIOBHOMY €Iy, PAaccieyeMOoro B OTHOLICHNH HECOBEPLICHHOIETHNX JIHII,
HE JIOCTHTTIMX BO3pPAacTa yroJOBHOH OTBETCTBEHHOCTH, HO COBEPILIMBIINX IPECTYIUIEHHE B IPYIIIE, PEIIAracTcs BbI-
JeTSITh B OTHOIICHWH HUX YTOJIOBHOE JIETIO B OTIENIBHOE MPOU3BOJICTBO, TIOCIIE YCTAHOBIICHHUS MX YJacTUsl B COBEpILE-
HUH YKa3aHHOTO JCSHMUSL.

Kniouesvie cnosa: HecOBEpIIEHHOJIETHUH, TPYIIIa, BO3pAcT, BbIIEIEHHE YTOJIOBHOTO JIeNa, 3alliTa, yroJOBHOE Mpecie-
JIOBaHUE, MIPEeKpalleHue IPOU3BOICTBA.
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[IpecTynmHOCTh HECOBEPIIEHHOJIETHUX B HACTOAIICE BPEMS SIBJIICTCS OJHOM M3 HauOoJiee 3HAUYUMBIX
npo6nem. HecMoTpst Ha TO, 4TO cOracHO O(HIMANBHON CTATHCTHKE €¢ YPOBEHb CHMKAETCS', TIPH 3TOM B
CTAaTUCTUKEC HEC y‘II/ITBIBaeTCSI JIATCHTHOCTH YKaSaHHOﬁ HpeCTynHOCTI/I, KOJINYECCTBO HpeCTYHHeHHﬁ, COBep-
MIEHHBIX HECOBEPIEHHONICTHUMH, HE JOCTUTIIIMMU BO3pPAcTa YTOJIOBHOH OTBETCTBEHHOCTH, HE ITO3BOJISCT
TTOJTYIUTh OOBEKTHBHYIO KapTHHY IPECTYITHOCTH HECOBEPIICHHONECTHHX. CIeIyeT OTMETHUTh, UTO COBpE-
MEHHas MPECTYIMHOCTh CBS3aHa C WCIOJIh30BAHMEM Pa3IHYHBIX WH(OPMAIIMOHHBIX TEXHOIOTHH, U3OMIPEH-
HBIMU METOJaMH MPOTUBOJCHCTBUS PACKPBITUIO U PACCIECIOBAHUIO JAHHBIX KaTETOPUN MPECTYIUICHUM, CBSI-
3aHHBIX C TEXHOJOTUSMU HOY-Xay, KOTOPBIC 3aTPYIHSAIOT PACKPBITHE W MPOU3BOJCTBO MPEABAPUTEIHHOIO
paccieoBaHus COBEPIIACMBIX IPECTYIUICHHH, C OJHOM CTOPOHKI, HO C IPYTOM MPUBJIIEKAIOT HECOBEPIIICHHO-
JICTHUX U MOJIOACKDB K BO3MOXHOCTHU COBepHIeHI/ISI HpeCTYHHBIX I[CﬁCTBI/Iﬁ C HUCIIOJIBb30BaAHUCM YKaSaHHBIX
TEXHOJIOTHH.

JI1s IpecTyITHOCTH HECOBEPIIICHHOJICTHIX XapaKTEPEeH TPYIIIIOBOI XapaKTep, IIPH 3TOM TPYIIITHI HECO-
BEPIICHHOJIETHHUX, C YYETOM UX BO3PACTHOTO COCTaBa, MOYKHO KIIACCH(HUIIUPOBATH:

— CMENIaHHbIe TPYMIIBI, COCTOSIINE U3 HECOBEPUICHHOJNETHUX, JOCTUTIIMX BO3pacTa YroJOBHOM OT-
BETCTBEHHOCTH, U COBEPIIICHHOJCTHUX;

— CMCIIIaHHBIC FPYHHI)I, COCTOMIIINEC U3 HeCOBepH_IeHHOJ'IeTHI/IX, JOCTUTTIIHUX B03paCTa erJIOBHOﬁ oT-
BETCTBCHHOCTH M HE TOCTHUTIINX YKa3aHHOTO BO3PACTa, M COBEPIIICHHOJICTHHUX;

— CMeIIaHHbBIC TPYIIEI, COCTOSIINAE U3 HECOBEPIIICHHOJIECTHUX, HE IOCTHUTIIINX BO3pacTa yTOJIOBHON OT-
BETCTBEHHOCTH, M COBEPITICHHOJICTHHUX;

— CMeIIaHHbIE TPYIIIBI, COCTOAIINE W3 HECOBEPIIEHHOJETHHUX, JOCTUTIINX BO3PacTa YrOJIOBHOW OT-
BETCTBEHHOCTH;

! Cm.: Cunsesa M.U. Bo3spacTHble mokasarenan CyObEKTOB YrOJOBHO-IIPABOBLIX OTHOINEHHH: aBTOped. IHC. ... KaHI.
topuz Hayk. Kypcek, 2023. C. 25.
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— CMeIIaHHbIE TPYIIIBI, COCTOAILINE W3 HECOBEPIIEHHOJETHHUX, JOCTUTIIMX BO3PAacTa YrOJOBHOM OT-
BETCTBEHHOCTHU U HE IOCTUTTLIUX YKa3aHHOTO BO3PACTa;

— CMEIIaHHbIE FPYIIIbI, COCTOSILNE U3 HECOBEPLUICHHOJIETHUX, HE TOCTUTLINX BO3PacTa yrOJIOBHOU OT-
BETCTBEHHOCTH.

[Ipu 3TOoM 0coboe BHUMaHHE ClIeAyeT 0OpaTHTh Ha HECOBEPIICHHOIETHHX, KaK JOCTHTIIUX BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, TaK M HE JOCTUTIIMX €ro. 3aKOHOAATelIb B OCHOBE OMpEAETICHMs BO3pacTa
YTONOBHO} OTBETCTBEHHOCTH M3HAYAJIBHO HCTIONB30BAT €0 XPOHOIOTHYECKUH MokasaTens”. IIpu npunstun
YK P® B 4. 3 c1. 20 ObUI BBE/IeH NCUXWYECKHUM MPU3HAK BO3pacTa YTOJIOBHOM OTBETCTBEHHOCTH, B COOTBET-
CTBUHU C KOTOPBIM HECOBEPILIEHHOJIIETHUN «BCIEACTBUE OTCTABAHUS B IICUXUUYECKOM Pa3BUTHH, HE CBSI3aHHOM
C MICHXMYECKUM PAcCTPOHCTBOM» , He MPHUBIIEKANCS K YTOIOBHOH OTBETCTBEHHOCTH.

Bompocsr ycranoBneHHs (QU3MYECKOTO MPU3HAKA BO3PacTa HECOBEPUICHHOJIETHETO MPAKTUYECKH HE
BBI3BIBAI COMHEHUS], TOCKOJBKY MOATBEPKAAINUCH JOKYMEHTaMH (CBUAETEIBCTBOM O POXKAEHHH), B KOTO-
poM Obla yKa3aHa JaTa pOXKAEHHs, UCKIIOUYEHHE COCTABISUIM CHUTYallMH, KOrga peOeHOK He ObLI 3apert-
CTPUPOBAH, YTO UMEII0 MECTO Yy CeMeH, BeAyIIMX KOYeBOH 00pa3 KM3HHW; B YKAa3aHHBIX CIy4asx MPOBOJIU-
JUCh CyNeOHO-MEINIIMHCKAE DKCTIEPTU3bI JJIsl YCTAHOBIICHHUS (H3MYECKOTO BO3pacta, KOTOphIe HE OBUIH
OeccropHBIMH, HO €Ci He OBUTH ONPOBEPTHYTHI, TO MPE3OMUPOBAICS TOT BO3PACT, KOTOPHIA OBIT yKa3zaH
B 3aKJIIOYCHUU IKCIIEPTU3BL.

YcraHoBIEHHE ICUXUYECKOTO BO3PACTa BBI3BIBAET PsJl BOIPOCOB, KOTOPHIE HE UMEIOT OJHO3HAYHOTO
otBeta. Konerpyknus 4. 3 cr. 20 YK P® ycranaBnuBaer, 4To B Ka4eCTBE OCHOBaHHS OCBOOOKICHHUS OT YTo-
JIOBHOI OTBETCTBEHHOCTH BBICTYNAET HE HAJUYME ICHUXHMYECKOTO paccTpoWCTBA, KOTOPOE BIMAET HA CIO-
COOHOCTH JIMIIa MPaBUIHHO BOCHPHUHUMATh COOBITHS U JIaBaTh UM COOTBETCTBYIOIIYIO OLIEHKY (OLIEHUBATh
O0OBEKTUBHBIC M CyOBEKTHBHBIC MPU3HAKU TOTO MJIM WHOTO COCTaBa MPECTYIUICHHS), & TAKOES OTCTABaHUE B
IICUXUYECKOM Pa3BUTUHU, KOTOPOE HE CBSI3aHO C ICUXMYECKHM pacCTPOKMCTBOM, a CBA3aHO, KaK IMpaBWIIO,
C COCTOSIHUEM JIMYHOCTU CaMOTO HECOBEPIICHHOJIETHETO (TICHXOJOTHYECKHUH aCIeKT, TaK Ha3blBaeMasl «JIe-
(hopMarus pa3BUTHS JTUYHOCTHY» — OTCTABAHUH B Pa3BUTHH €0 JMYHOCTHBIX KaueCTB B BO3PACTHOU MEPHO]
(hopMHpOBaHUS»), YTO BIUSAET HAa CHOCOOHOCTH MPAaBUIBHO BOCIPUHHMATH M OLCHUBATh COBEpIIAEMOE UM
JIEHCTBUE.

TakuM 00pa3oM, BOSHUKAET YHUKAIbHAS CUTYaIHsl, KOT/Ia HECOBEPIICHHOIETHUH, NOCTHTIINI (HU3H-
YEeCKOTO BO3pacTa YTOJIOBHOM OTBETCTBEHHOCTH, HO B CHJIy COLIMANBbHO-TIEJArorndeckod 3amyIeHHOCTH,
MaJoro ypOBHS COLMANBHON Pa3BUTOCTH, MOBEACHYECKOTO NePHUINTA JHYHOCTH (B TOM YHCIIE CHHAPOMOB
nepUuInTa BHUMaHUS U THIIEPAKTUBHOCTH), €TO0 MHTEIEKTYyallbHOE PA3BUTHE HE COOTBETCTBYET (PU3UUECKO-
My BO3PacTy ¥ BO3PacCTHOMY YPOBHIO, OCBOOOXKIAETCS OT YTOJIOBHON OTBETCTBEHHOCTH 33 COBEPIIEHHOE UM
npecTyIuieHue. B To ke BpeMs HeCOBEpLIEHHOJIETHUH, UMEIOINI ICUXUYECKOE PAcCTPONCTBO, KOTOPOE OT-
pasuiioch Ha €ro MHTEJUIEKTYaJbHOM Pa3BHTHH, HANpPaBJICHHBIH B CICHUATHU3UPOBAHHYIO MIKONY C Oonee
JIETKOM MpOorpamMMoii, OyZeT Npu3HaH CyOBEKTOM, ITOJICIKAIIUM YTOJIOBHOH OTBETCTBEHHOCTH 3a COBEpIICH-
HOE€ TIPECTYIUICHHE, B CHIIy CBOETO (PM3MUECKOTO W IICHXMYECKOTO Bo3pacTa. B maHHOM ciydae KaTeropuu
(hm3udecKuii M MCUXWIECKUN BO3PACT COBIAIAIOT, HO C 005A3aTeITLHON OTOBOPKOH, UTO IICHXUICCKUIH BO3PACT
JOJDKEH COOTBETCTBOBATH (PM3MUECKOMY BO3paCTy JIMIA C MMEIOUIUMCS KOHKPETHBIM IICHXHYECKUM pac-
CTPOMCTBOM M HE OyJeT BBICTYNATh OCHOBAaHHEM JUISI €T0 OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH.
Ecnu ykazaHHast KaTeropusi HECOBEPIIEHHOJIETHUX COBEpPIIWIA MPECTYIJIEHUE B TPYIE, TO K yrOJOBHOU
OTBETCTBEHHOCTH OyJAET MpHBJICUYEH HECOBEPLUICHHOJETHUH, UMEIOLINI ICUXHYECKOe paccTpoiicTBO, HE UC-
KITIOYAIOIIET0 €ro BMEHSIEMOCTH U OCO3HAIONIMI OOLIECCTBEHHYIO OMACHOCTh COBEPIICHHOTO UM AESHUS, a
TaK)K€ HE HY>KIAIOUIUICS B NPUMEHEHUH MPUHYIUTEIBHBIX MEP MEIULMHCKOIO XapaKTepa, a HECOBEPILEH-
HOJIETHHI 0€3 IICHXMYECKOTO PAacCTPOCTBA, HO C HEJAOCTATOYHBIM IICHXHYECKHM pa3BUTHEM, OyJeT OCBO-
0O0XJIeH OT YTrOJIOBHON OTBETCTBEHHOCTH.

[TapamokcalbHOCTh YKa3aHHOM CHTYyaIlMH 3aKJIF0YaeTCs B TOM, YTO €CJIM HECOBEPIICHHOJIETHHM OyIeT
Ha3HaueHa CyAeOHO-TICUXUATpHUECKasl JKCIepTH3a, TO OHM 00a OynyT MpH3HAHBl HE HYKIAIOLIMMUCS
B IPUMEHEHUHU NPUHYIUTEIBHBIX MEp MEAMLUHCKOTO XapakTepa, Kak CIEACTBHE, CIeIoBaTelb M CyJ HX
MpU3HaIOT BMeHseMbIMU. Ecnu Oyzner Ha3HaueHa KOMIUIEKCHAs ICHXOJIOrO-TICHXHaTpudecKas HKCIepTH3a,

2 Cratss 18 YK PCOCP 1922 1. // Cobpanwue y3akonenuii u pacnopsokernit PKIT PCOCP, 01.06.1922, Ne 80, cT. 153;
Cratbst 10 YK PCOCP: Ytepxaen 27.10.1060 r. BC PCDOCP // https://www.consultant.ru/document/cons_doc
LAW_2950/.

3 VK P® ot 13.06.1996 r. Ne 63-®3 // https://www.consultant.ru/document/cons_doc LAW_10699/fd969cc22a68d
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TO HECOBEPLICHHOJETHUI, HE HUMEIOIUN ICUXWYECKOIO PpPACCTPOMCTBA, HO CTPAAAIOIIUI COLUAIBHO-
[IE1arOrNYEeCKOM 3aIyIIeHHOCThI0, OylIeT NpU3HaH HE CyOBEKTOM YTOJIOBHOM OTBETCTBEHHOCTU B CBSI3U
C HECTIOCOOHOCTBIO MPAaBUIIBHO BOCIIPHHUMATH U OLEHHMBAThH mpousomenniee. GakTuuecKu HeCOBEPILEHHO-
JIETHUH, KOTOPBIN BOCIIUTHIBAETCA YJIMIEH, B CBSI3U C YEM MOHUMAET HEJONMyCTUMOCTh COBEPILEHUS ONpese-
JIEHHBIX JEMCTBUI MOJ YIpo30i yroJOBHOW OTBETCTBEHHOCTH, YXOIUT OT HEE B CBSI3U C TEM, YTO YPOBEHb
€ro MHTEJUICKTYalbHOTO Pa3BUTHSI HE COOTBETCTBYET (U3NUECKOMY Bo3pacTy. OHaKO KpUTEPUU UHTEIJICK-
TyaJbHOTO Pa3BUTHS HE UMEIOT YETKOTO COJCPKaHMs, UCXOTUTh U3 3HAHUH IIKOJIBLHON MporpaMMbl Tipooie-
MaTHYHO, TIOCKOJIbKY €€ YCBOGHHE CBSI3aHO C OCOOEHHOCTAMHU KOHKPETHOH MyHOCTH. CIIOPHOCTH 3aKiIioue-
HUH NCUXOJIOTHYECKUX DKCIEPTU3 MPUBOIUT K TOMY, YTO IIPU MIPOU3BOACTBE 110 YTOJIOBHOMY JIENy CIIEJ0BA-
TEJIM OTPAaHMYUBAIOTCS HAa3HAUYECHHEM CyJIeOHO-IICUXHATPUIECKON 3KCIIEPTU3bI HECOBEPLICHHOJIETHUM, KOTO-
past CoAepKUT KOHKPETHBIE OTBETHI HAa TOCTABIEHHBIE BOIIPOCHI ¥ MPAKTUYECKH HE BBI3BIBAET COMHEHMS.

OpnHoili U3 TpoOJIeM KOMIJIEKCHOW TCHUXOJIOTO-IICHXHATPUIECKOM IKCIIEPTU3BI SIBJISIETCS COCTaB JKC-
NIepTOB, MPUBJIEKAEMBbIN Ui ee MpoBeAeHUA. JlOJDKHOCTh 3KcIepTa-nicuxuaTpa BXoauT B HoMeHknaTypy
JIOJDKHOCTeW MEIMIMHCKUX pabOTHHKOB, yTBepxkaaemyro llpukazom MunsnpaBa Poccumn. Dxcneprom-
TICUXUATPOM SABIISAETCS COTPYIHHUK TOCYJapCTBEHHOTO CYJIEOHO-TICHXHATPHUUECKOTO SKCIEPTHOTO YUpPEkKae-
HUS (JIMLI0, 3aHMMAIOIee TOJDKHOCTh Bpaya — CyIeOHO-IICUXMATPUIECKOTO 3KCIIepTa B OTAEICHUN Cyae0HO-
NICUXUATPUYECKOH SKCHEPTH3bl), B CIyXeOHbIE OOS3aHHOCTH KOTOPOIO BXOOUT IPOU3BOACTBO CyAeOHO-
MICUXUATPUUYECKHUX 3KcnepTu3. s mponsBoacTBa CyAeOHO-IICUXUATPHUUECKON 3KCIIEPTU3Bl HE MOXKET OBITh
npuBJeYeH 000 Bpau-icuxuaTp. boree cioxxHas cuTyanus ¢ SKCrepTaMu-rcuxoioramMu. B kauecTse skc-
nepTa JUIs MPOU3BOACTBA IKCIIEPTU3BI MOXKET OBITH MPHUBJICUCH JT000H MCHXOJIOT, UMEIOLINH BBICIIEE TICH-
XOJIOTHYecKoe 00pa3oBaHHeE.

JL.®. UynpoB oTMEYAET: «...CIEA0BaTENb pelllaeT Ha3HAYUTh 3KCIEPTOM TOTO WM MHOTO IICHUXO0JIOra,
coBemmaschk ¢ komwieramu. Korma Bompoc periaeTcs TakuM 00pa3oM — 9KCIEPTOM MOXKET OKa3aThCsl Tr000MH
npenogasarens BY3a. B aTom ciyyae MoryT ObITh CHUTyaunu, KOTAa B Kau€CTBE 3KCIIEPTa BHICTYMAET «Ma-
CTUTOE» JIHLO, POPMATBEHO UMEIOLIEe CTATYC CIeHMaIncTa: 0e3 MPaKTHUIECKOro OIbITa, 6€3 COOTBETCTBYIO-
miero oOpazoBanus U cnennanu3anun. CeroaHs HEpeAKH ciydad, Koraa mpenojgasarens BY3a sBnsercs no-
LEHTOM, MPO(PECCOPOM HIIH aKaJeMHKOM, HO IIPH 3TOM HE UMEET HU COOTBETCTBYIOILIETO CHEIHUAIBHOTO 00-
pa3oBaHUs, HU YYEHOH CTENEeHHU, HU Jake COOCTBEHHBIX HAYYHBIX M METOANYECKUX PaOOT IO MCUXOJIOTHH.
Jiist aBTOPUTETHOTO CIEIHAINCTa HYXKHBI (pyHIaMEHTaIbHBIE 3HAHUS, a 9TO TOIbI HANPSHKEHHOTO TPYA,
JUIS ToleHTa 1 Tipodeccopa — okl PyTHHHOM TIpenoiaBatenbekoit paboTsiy’. Takum o6pasoM, s TIPous3-
BOJZICTBA KOMIIJIEKCHOM ICHXOJIOTO-TICUXHATPHUECKON SKCIEPTH3BI MOXKET OBITh C(HOPMHUPOBAHA 3KCIIEPTHAs
KOMHCCHSI, B COCTaB KOTOPOW OyIyT BXOAWTH SKCHEPTHI-IICUXUATPHI U JIMLO, UMEIOIIEE MCHUXOJIOTHYECKOe
o0pazoBaHue, MPUBJICUCHHOE B KAYECTBE IKCIIEpTa-Icuxoora. KauecTBo 3akiIroueHus yKa3aHHOH KOMHCCUH
OyzeT HEOAHO3HAYHBIM, YTO MPUBENET K €ro OCHapUBAHUIO, KaK PE3yJIbTaT — K NOBTOPHOMY MPOBEICHHIO
SKCIEPTU3HL.

Crienyer OTMETUTB, YTO IICUXOJIOTHYECKOe 00pa30BaHue, KaK MPaBUWIIO, TOMYYaroT HE B MEAULIUHCKUX
00pa30BaTEIbHBIX YUPEKICHHUIX, @ B UHBIX BBICIIMX y4eOHBIX 3aBEACHHSX (B TOM UYHCIIE C E€AarOrnYecKoi
HaIpaBJICHHOCTHIO), YTO MOKET HETaTUBHO OTPA3UTHCS Ha 3aKITIOYEHHUHU MCHXOJIOTMYECKOH 3KCIEepPTU3bl, KO-
rZa TICUXOJIOT, HE UMEIOUINKA COOTBETCTBYIOLICH KBaIM(PUKALUK, HE MOXKET Pa3srpaHUYUTh HOBEACHUYECKUE
peaKknuu 4enoBeKa OT MPOSIBICHUS CUMITOMOB IICUXUYECKOTO0 PACCTPOHCTBA, 0COOEHHO CI0KHO MX pasrpa-
HUYEHHE Y HECOBEPIIEHHOJIETHUX UCTIBITYEMBIX.

B cBa3uM ¢ BBIIIECKA3aHHBIM, II0JaraeM, 4YTO JUIsl IIPOU3BOJCTBA KOMIUIEKCHOW IICHXOJIOIO-
[ICUXUATPUUYECKON SKCHEPTH3bl HECOBEPILICHHOJETHUX HEOOXOOMMO IPHUBIEKaTh B KauyecTBE 3KCIEpTa-
IICHX0JIOTa — HEHPOIICUX0JI0Ta, KOTOPBIH OyAET YIUTHIBATh COCTOSIHAE MCIIBITYEMOTO ¢ YIETOM HaJIM4Us MU
OTCYTCTBHS Y HETO HMEIOLINXCS MATOJIOTHI pa3BUTHA, B TOM YHCIIE TO3HABATEIBHBIX MPOLIECCOB FOJOBHOTO
MO3ra, €ro CBOIcTBa, CIOCOOHOCTH K OBICTPOMY HJIH IOJTOMY 3aIllOMHHAHHUIO HH(POPMALHIH.

Y4uuThIBas 0COOEHHOCTH (OPMUPOBAHMS JIMYHOCTH HECOBEPIICHHOIETHETO, CUNTAEM, UYTO IPU yCTa-
HOBJICHHHU €T0 YYacTHsl B COBEPLICHUH NPECTYIUICHUS JAOJKHA OBITh Ha3HauYeHa KOMIUIEKCHAs MCHUXOJIOro-
TICUXHUATPUYECKas IKCIIEPTU3a, B LENSIX YCTAHOBJICHUS HANWYHS U (MIIM) OTCYTCTBHS TICUXUYECKUX OTKIIOHE-
HUH, a Takke 0COOEHHOCTEN JTMYHOCTH HECOBEPILCHHOJIETHET0, 00YCIaBIMBAIONINX €r0 [IOBEJCHUE B OIIpe-
JeJICHHBIX CUTYallMsAX, YTO IO3BOJUT NPUHUMATh Oojiee 000CHOBAaHHBIE U MOTUBUPOBAHHBIC PELICHUS B OT-
HOILIEHUH HETO MPH MPOU3BOJCTBE 110 YTOJOBHOMY JieNy. Pemenue o Ha3Ha4YeHHH KOMIUIEKCHOH TICHXOJIOT0-

4 Cum.: Uynpos JI.®. PaboTa ncuxomora Kak Cyae0HO-TICHXOJIOTHYECKOro skcnepra // Novalnfo. 27.03.2011.
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TICUXUATPUUECKOM IKCIEPTU3HI TOJKHO MPUHUMATHCS HE TI0 YCMOTPEHHIO clieioBaTess, a B 0043aTeIbHOM
TIOPSIIKE, YTO TOJDKHO OBITH 3akperieHo Hopmamu YIIK PO,

Hanuume cuMNTOMOB NMCUXHYECKUX PACCTPOMCTB Y HECOBEPILIEHHOJETHUX YacTO BBIABISAETCA B MPO-
Lecce MPOBEACHHUA KOMIUIEKCHBIX OCBHAETENBCTBOBAaHMNM. PonuTenu m ydurens, Kak NpaBUIIO, pa3iIH4YHbIC
OTKJIOHEHHSI © OCOOCHHOCTH B MOBEJCHUN HECOBEPIICHHOIETHIX YacTO CIIMCHIBAIOT Ha BO3pacTHOE GopMu-
pOBaHUE JIMUHOCTH, TIOATOMY HEOOXOIUMOCTH B 00S3aTEILHOM HPOBEJCHHUHU BBINICYKa3aHHON SKCHEPTH3HI
OeccriopHa, ¢ ee TIOMOIIBI0 OYZeT MPOBOAUTHCS TIIATEILHOE UCCIeI0BaHUE TMYHOCTH HECOBEPIICHHOJICTHE-
I'0 C BBISIBJICHUEM UMEIOLIUXCS Y HErO BO3PACTHBIX MATOJIOTUI U BO3MOKHOCTH UX IIPEOIOJICHHUS.

VY4acTue nenarora-lcuxoJiora Ipyu MpOU3BOACTBE IO YTOJIOBHOMY JIENy C Y4aCTHEM HECOBEPIICHHO-
JICTHUX SBJSIETCS. ONHUM M3 HanboJjee TUCKYCCHOHHBIX BOIPOCOB, KOTOPBIE PACCMATPHUBAINCh MHOIMMU aB-
TopamMu. XOTeNIoCh Obl OTMETUTh OCOOCHHOCTh MX Y4acTHsl NPH NPOU3BOJACTBE CIEICTBEHHBIX IEHCTBUI
C y4acTUEM JIBYX HECOBEpLICHHONETHUX. HecMOTps Ha TO, 4YTO 3aKOHOAATENb OIPAHUYUI BO3PACT HECOBEP-
LIEHHOJIETHETO 7S 0053aTEIbHOTO MPHUBIICUEHUS MEJarora-rcuxoyiora K y4acTHIO B CIIEIACTBEHHBIX JEH-
CTBUH, IOJIaraeM, YTO B CJIydae IIPOBEIECHUS CIEICTBEHHOIO NEHCTBUS C ABYMS HECOBEPLIEHHOJETHUMM,
HE3aBUCUMO OT UX BO3pACTa, CIEAYET IPUIJAIIaTh HEHPOIICUXOJI0ra, KOTOPBIA CMOKET MOHATh NOBEACHYE-
CKHE OCOOCHHOCTH peOeHKa, 00yCIIOBICHHbIC HATUYUEM CUMIITOMOB IICUXUYECKUX MATOJIOTUH MM XapaKTe-
POJOTHYECKUX OCOOEHHOCTEH JIMUHOCTH, KOMIIEHCHUPOBATh yKa3zaHHble HemocTaTkd. HeoOxomumocTs yda-
CTHS HEHPOIICUX0JI0ra OCOOCHHO BayKHA IPH NIPOU3BOJICTBE TAKUX CIEICTBEHHBIX NEHCTBUIl, KaK OMO3HAHHUE
U OYHasl CTaBKa, [JIe HECOBEPIUCHHOJICTHUE NAIOT M300IMYAOIie MOKa3aHUs MPH HAJUYUH BO3MOXKHOTO
OKa3aHus Ha HUX BO3JEHCTBUS B LENAX CKPHITh HHPOPMAIHIO.

OnHuM 13 Hanboee TUCKYCCHOHHBIX SIBJISIETCS BOMPOC 00 o0ecIieueHNH TpaBa Ha 3alluTy HECOBEp-
LIEHHOJIETHUX TOJ03PEBAEMBIX U OOBHHSAEMBIX, a TaK)Ke HECOBEPIICHHOJETHUX, HE CYOBEKTOB yTOJIOBHON
OTBETCTBEHHOCTH, COBEPUIMBIINX NpecTymiieHne B rpymmne. CI0XHOCTh YKa3aHHOT'O BOIIPOCA 3aKJII0YAETCS
B TOM, 4TO NpPH OCYLIECTBIECHUH 3alUThl HECOBEPIIEHHOJIETHETO, COBEPIIUBIIETO MPECTYINIEHUE B COCTABE
IpyNIbl, HA HETO OKAa3bIBAECTCS JABICHHE CO CTOPOHBI COYYACTHUKOB, HE3aBUCHMO OT TOTO, KaKylO pOJIb OH
Wrpa Mpyu COBEPUIEHUH IPECTYIICHMUS.

OnHMM M3 AMCKYCCHOHHBIX SIBIISIETCSI BOIIPOC O TOM, KTO MOJKET BBICTYNATh B KadyeCTBE 3alIUTHHKA
HECOBEpPIIEHHOJIETHETO T0J03peBaeMoro (0OBHHIEMOT0) MPHU MPOU3BOACTBE MPEABAPUTENHLHOTO PacCiIeno-
BaHus. Mcxons u3 nojoxenuii 4. 1 cr. 49 YIIK PO, npu OykBaibHOM ee TOJTKOBAaHHH B KaueCTBE 3aIUTHUKA
MOJKET BBICTYINATh JIF000E JINI0, KOTOPOE, BO-IIEPBBIX, OCYILECTBISET 3aLIUTY NIPaB U HHTEPECOB IIOA03PEBa-
€MOro, 0OBHHSIEMOT0; BO-BTOPBIX, OKa3bIBAET UM IOPHINYECKYIO OMOILIb IPU MPOU3BOJICTBE MO YTOJIOBHO-
My neny. B ykasaHHOW HOpMe He yKa3aHO, Kakue TpeOOBaHMs NOJDKHBI NPEABSIBIATHCS K 3AIMUTHUKY, KTO
MOJKET BBICTYIIaTh B KaUeCTBE 3aIIUTHUKA, HE YKa3aHO Ha 3alllUTy 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJET-
HETO0, a TAK)KE Ha OKa3aHWe KBadu(pUUUpOBaHHOU opuandeckoi momommu. Yacts 2 cr. 49 VIIK PO ne pas-
peuaeT yKazaHHBIX BOIIPOCOB, HECMOTpPS Ha TO, YTO 3aKOHOJAATENb B IIEPBOM IPEIJIOKEHUM yKas3al, 4To
B KaUECTBE 3aIlIUTHUKA y4acTBYET aBOKAT, HO BO BTOPOM Y XK€ yKa3all, 4YTO HapsALy C aJIBOKATOM B Ka4eCTBE
3alIUTHUKA 110 ONPEIENCHUI0 WINM MOCTAaHOBICHHUIO CyZla MOXET OBITh JIONYIICH B KaueCTBE 3allMTHHUKA
ONMM3KUIl POACTBEHHMK M MHOE JIMIO, O KOTOPOM XOJAaTaiCTBYET MOJO03peBacMblii/00BuHseMbIH. CrenyeT
00paTUTh BHUMaHKE, YTO PeYb HE UIET O AOIYCKE yKa3aHHBIX JIMI B KAU€CTBE 3alUTHUKA TOJBKO B CyAeO-
HBIX CTaJHsIX Mpolecca, UCXOAs U3 CMBICIIA HOPMBI, OOPaTHTHCS C XOAaTaiicCTBOM O JIOMyCKE B KadecTBe 3a-
LIIMTHUKA WHOTO JIMIa OOBHHSAEMBIN/TOA03pEBaEMbIii MOTYT M B XOJ€ NPEABAPUTENBLHOTO paccilielOBaHus,
TakuM 00pa3oM yKazaHHBIE JIMIIAa MOTYT MPUHUMATh y4acTHe B KaUeCTBE 3al[UTHUKA U B X0J1€ TPOU3BOICTBA
TIpeIBAPUTENHHOTO PacCieIOBAHMUS .

Yka3aHHBII NOJAXO0J BBI3BIBAET BO3pAKEHUE B CUIIy psiza npuduH. [IpesroMupyercs, 4To ypoBeHb 00-
pa3oBaHus U NpOoQecCHOHATBFHON NOArOTOBKH a/IBOKATa MO3BOJISIIOT €My OCYIIECTBIIATDH 3alUTy MO YTOJIOB-
HoMy gmeny. Ilpu mpuBieyeHNH MHBIX JIUI] B KaYECTBE 3alMTHUKA 3aKOHOAATENb HE yKa3al HUKAKuX Tpebo-

> Cm.: Ucaepa H.II. YyacTue nuia, He MMEIOLIETO CTaTyC agBOKaTa B Ka4eCTBE 3alINTHUKA IO YTOJIOBHEIM JenaM //
[Ipaso u momuruka. 2009. Ne 9. C. 1964—-1968; Illyxapaua B.B. Yuactue B kauecTBe 3alIUTHAKA OOBHHSEMOTO HaPSLY
C aIBOKATOM Ha MPEIBAPHUTEIBHOM CIICACTBUH HEMPO(ECCHOHAILHOIO 3aIluTHHKA // AnBokaTckas npaktuka. 2012.
Ne 6. C. 13—-14; AxBepaneB D.A. HekoTopble BOIPOCHI, CBSI3aHHBIE C yYAaCTHEM OTIENBHBIX JIMIl B KAUYECTBE 3aIUTHH-
KOB I10 yroJjoBHOMY Jjeny // Hayka u MHHOBallMU B COBPEMEHHBIX YCIOBHUSIX: COOPHUK MaTepHaioB MexayHapoaHOu
Hay4HO-TIpakTnieckor koH(pepenuuu. B 5 yactax. 2016. C. 84-86; .IlepoBa E.A. Oka3anue HeKkBaIU(pULIUPOBAHHOMN
IOPUANYECKON MOMOIIH Kak (hopMa HapyLISHUs IpaBa OOBHHSEMOTO IOJIb30BaThCs MOMOIIBIO 3aIIUTHUKA // AJIBOKAT-
ckas npakrtuka. 2020. Ne 4. C. 22-29.
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BaHUil, KOTOPBIM JOJDKHBI OHM OTBEYaTh, Jake TPeOOBAaHMN K MX 00pa30BaHUIO, B CBSI3U C YeM BO3HUKAET
BONPOC 00 OCHOBaHMAX AJIS OTKA3a B JOIYCKE MHOT'O JIMIA B KAYECTBE 3aLMTHHUKA, a TAKXKE O €ro MpaBax U
0053aHHOCTAX KaK 3alIMTHHUKA. EciM mpu Hanu4yum xXoAaTaiicTBa O NMPHUBICUYEHUH OJNM3KOTO POICTBEHHHKA
HECOBEPLICHHOJIETHETO MOHATHO, YTO MPHUCYTCTBUE MOCIIEIHETO MCUXOJIOTHYECKH MOXET IIOMOYb HECOBEp-
LICHHOJIETHEMY B 3aIllUTE MPAaB M HHTEPECOB, TO MPHUBJIEUCHHE MHOTO JIMIA BBHI3BIBAET OOJIBIIOE KOJHUECTBO
BOIIPOCOB, B MEPBYIO OYepeb O CIIOCOOHOCTH OKa3aTh IOPHIMYECKYIO TIOMOIIb, HE HaBPEJUB HU JIHILY, YbH
WHTEPECHl OH MPEACTaBIsIeT, HU MHBIM JIUIaM, C KOTOPHIMH HECOBEPIICHHOJIETHUI COBEpIIaN MPECTyIICHHE.
B03M0OXHOCTh TIPUBIICUYEHUS B KAUECTBE 3AIUTHUKA WHBIX JIAI] HAPSIY C allBOKATOM MOXKET BBICTYIIATh OJI-
HOM 13 (hOpM OKa3aHUsI HETATUBHOIO BIIMSHUS HA HECOBEPLICHHOJIETHETO B LIEJISIX IPUHATHS UM Ha ceOs BuU-
HBI APYTHX JIUI, B YACTHOCTH OPraHW3aTOPOB M MCHONHUTeNeH nmpectyruieHus. [lonaraem, yto npu npous-
BOJICTBE MIPEABAPUTEIHLHOTO paccielOBaHus 110 YTOJIOBHBIM JeflaM O MPECTYMJICHUSIX HECOBEPIIEHHOIETHHX,
B TOM YHCJIE TIO CMEIIAHHBIM TPYMIOBBIM NPECTYIUICHHUSIM, KOT/Ia XOTS Obl OZMH U3 COYYaCTHHKOB SIBIISICTCS
HECOBEPILICHHOJCTHUM, B Ka4eCTBE 3alIMTHUKA MOXKET MPUHUMATH YYaCTHE TOJIBKO aJIBOKAT, KOTOPBIA J0JI-
JKCH OKa3bIBaTh KBATU(DHUINPOBAHHYIO IOPUANIECKYIO TIOMOIIb, YYaCTUE HHBIX JIUI] MPECTABISICTCS Hellee-
€000pa3HbIM, TTOCKOJIBKY MOJKET NMPUBECTH K HETaTUBHBIM IOCJEJICTBUSIM B CBSI3U C HETIOHUMAaHHEM JIMLIOM
TOHKOCTHU JIESTEIbHOCTU 3AILUTHUKA, IPH 3TOM CJIELyeT yYUTHIBaTh, YTO HECOBEPIICHHOIETHEMY OKa3bIBa-
eTcs MOMOIIb 3aKOHHBIM MpE/ICTaBUTeNeM’, UTO JIOJKHO BBICTYTATh B KAUeCTBE FAPAHTHH 0OECIeUeH s KBa-
T(UIMPOBaHHON 3aLIUThI, TTOCKOJIbKY 3aKOHHBIN MPEICTABUTENb OLICHUBAECT KAUeCTBO pabOThI 3allIUTHHKA
U MOXKET MPEIbSIBUTH MMPETCH3UH B CITydae HEHAUIEKAIETO BHIIIOJTHEHUS! IM CBOUX 00S3aHHOCTEH.

Haunbonee cioxHBIM SBIISIETCSI BOMPOC 00 OCYIIECTBICHUH 3aIIUTHI PaB HECOBEPILEHHOJIIETHHUX, CO-
BEPIIUBIINX TPECTYIUICHHE, HO HE JOCTUTLIMX XPOHOJIOTHYECKOTO BO3PAcTa YrOJOBHO OTBETCTBEHHOCTH,
B CHJIy 4ero MMEIONIMMH MPOIECCYalbHbI CTaTyC CBHIETENsS, KOTOPBIA HEe 00JIaaeT MpaBOM Ha 3alluTy.
VYkazaHHas mpobieMa CyLIecTBYET AJIUTENbHOE BpeMs, HO 0 HACTOALIEr0 BPEMEHH HE Halllla CBOETO pellie-
nus’. IIpy coBepIICHNN MPECTYILICHHUS TI000i CMENAHHON IPYIIOi ¢ y4acTHEM HECOBEPIIEHHOIETHETO, HE
JOCTHTILETO BO3PAcTa YrOJIOBHOW OTBETCTBEHHOCTH, MAKCUMAJIBLHO €ro MpaBa 3allUIIAI0TCS NPUCYTCTBHEM
3aKOHHOTO IMPEJCTABUTEN U TeJarora Win ICUX0JIOra, y4acThe KOTOPBIX Yallle BCero uMeeT GpopMabHBII
xapakTep. HecoBepiieHHONIETHUI — HE CYOBEKT YTOJIOBHON OTBETCTBEHHOCTH, IOJBEPraeTCsl BO3ACHCTBUIO
KaK CO CTOPOHBI COYYaCTHMKOB COBEPIIEHHOTO MPECTYIUIEHHs, TaK U CO CTOPOHBI UX POJICTBEHHHUKOB, APY-
3€ii, 3HAKOMBIX, KOTOPBIE TBITAIOTCS BBI3BATh UyBCTBO JAPYIKOBI, )KAJIOCTH K CBOEMY «JIPYTY», OKa3aBIIEMYCs
Ha CKaMbe MOJACYIUMBIX, yOeKaas, YTO €CIM OH BO3bMET Ha ce0s BUHY OPYTHMX WIM IPYyroro, TO €ro Bce
PaBHO HE MPUBJIEKYT K OTBETCTBEHHOCTH, OH CTAHET aBTOPUTETOM, IPU 3TOM 00emaoT eMy (UHAHCOBYIO
noaepkky. HecoBepiieHHONETHUI TOKEH MPOTHBOCTOATH BO3ACHCTBHIO, KOTOPOE OKAa3bIBAETCSl HA HErO
KaK B IIpoliecce MPOBEACHUS CIEACTBEHHBIX IEHCTBUH, TaK U BHE PAMOK COBEPIICHUS MpoLecCyalbHbIX AeH-
CTBHH, TIPH 3TOM €My HHKTO HE OKa3bIBaeT KBATU(PHLIMPOBAHHYIO IOPHIUYECKYIO MOMOIIb. Y JHOO0r0 CBU-
JeTeNs ecTh IMpaBo Ha oOpalieHHe K aJBOKaTy ¢ MPOChOOH OKazaTh eMy KBaIH(DUIIMPOBAHHYIO FOpUANYC-
CKYIO ITIOMOII[b, HO ISl YKa3aHHOT'O Y4aCTHHUKA IPOLecca OHa IUIaTHAsS; TJ€ MOKET HECOBEPIICHHOIETHUM, He
JTOCTHTIINH Bo3pacta 14 jeT, HalTH NEeHbIH Ha aJBOKaTa, BeIb OONBIIMHCTBO YKAa3aHHBIX JETCH BOCITHTHI-
BAalOTCSI B CEMbSIX, KOTOPbIE HE MOTYT YJOBJIETBOPHUTD 3alIPOCHI aBOKATOB.

3akoHonatenb Ben cT. 56.1 YIIK P®, pernmamMeHTUpyIONIYIO NpOLIECCYaIbHBIA CTAaTyC JHUIA, B OTHO-
LIEHUH KOTOPOTO YTOJIOBHOE JEJIO BBIAEIEHO B OTAEIBHOE MPOU3BOACTBO, B CBS3HM C 3aKJIIOYEHHEM C HUM
JI0CyneOHOTO COTalleHus] O COTpyAHMYecTBe. He BaaBasich B OLEHKY yKa3aHHOH HOPMEI, HOjlaraeM, 4Tro
65u10 OBI 1IenecooOpasHo B 1. 50 YIIK P® BBecTH HOpMy, perJaMeHTHPYIOUIYIO MPOIECCYalbHbIN CTaTyc
HECOBEPUICHHOJIETHETO, COBEPLIMBILIETO IPECTYIUICHHE, HO HE IOCTUIIIET0 BO3PAcTa YTOJIOBHOM OTBET-
CTBEHHOCTH, IIPH 9TOM yCTAHOBUTH IJIS1 HETO NepedeHb IpaB U o0s3aHHOCTEeH. ONHUM U3 NpaB yKa3aHHOTO
YYaCTHUKA JIOJDKHO OBITH NMPaBO Ha 3aIIUTY, KOTOPOE AOJDKHO O0ECHEeYMBATHCS 3AIUTHUKOM. 3aIllUTHHUK

¢ Cm.: bo6posa B.C., JIro6apckas C.1. OcoGeHHOCTH y9acTHs 3aKOHHOTO HPEACTABUTEN M 3aIIUTHAKA IIPH PACCIIEN0-
BaHMH YTOJIOBHBIX JICJI O NMPECTYIUICHUSX, COBEPILCHHBIX HecoBeplIeHHOJIeTHUMH // [IpaBa denoBeka B COBPEMEHHOM
MHpE: HOBEIE BEI30OBHI M TPYAHBIC pelIeHus: COOpHUK MexmyHap. Hayd.-ipakT. koH(. 2018. C. 61-62.

7 Cm.: Oxwuranosa M.B. Jlocyne6HOE MPOM3BOCTEO 110 YTOJOBHBIM JIENAM O IPUMEHEHNUH IPUHYIUTENBHBIX MEDP BOCIIH-
TaTENBFHOTO BO3ACHCTBUS B OTHOIICHUH HECOBEPLICHHOIETHHX, HE SBIISIOLINXCA CyOBEKTaAMH YTOJIOBHOHW OTBETCTBEHHO-
cTu: aBToped. Auc. ... KaHj. opul. Hayk — Mbkesck, 2007. 27 c.; Byprep b.M. Ilporeccyasbhbie GOpMbI y4acTus aaBoKa-
Ta B JOCY/IcOHOM MPOHM3BOCTBE TI0 YTOJIOBHBIM JIejiaM: JuC. ... Kaua. opua. Hayk. Kpacuomap, 2010. 191 c.; AmenbkoB
H.C. Okazanue kBa1n(pHIHMPOBAHHOMN FOPUINYECKOH TOMOIIM 3asBUTEIO 1 CBUJIETEIIO B YTOJIOBHOM CY/IOIIPOU3BOICTBE:
JIUC. ... KaHI. ;opua. Hayk. M., 2014. 173 c.
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yKa3aHHOTO JIMIA JOJDKEH MPUHUMATh ydacThe MpU MPOM3BOJCTBE BCEX CIEICTBEHHBIX W MHBIX MPOLIECCY-
aNbHBIX ACHCTBUI, IPOBOAUMBIX C HECOBEPIIEHHOJIETHUM, HE TOCTUTIUM BO3pacTa YrOJIOBHON OTBETCTBEH-
HOCTH. YUacTHe 3allUTHHKAa B OTHOIICHWH YKa3aHHOTO JuIa OyneT OecCHOpHOW TapaHTHEd ero 3amluThl
OT HEOOOCHOBAaHHOTO NPU3HAHUS UM BUHBI B COBEPIICHUH JCUCTBUH, KOTOphIe HE OBUIM UM COBEPILIECHBI, a
TaKKe MCKIIIOUEHHSI BO3JIEHCTBHS Ha HECOBEPILIEHHOJIETHETO B LENSIX OKa3aHUsl UM MTOMOIIM COy4aCTHUKAM —
cyObekTaM mpecTymieHus. HecoBepiieHHONIETHUH, HE TOCTUTIINN BO3pacTa yrOJOBHOW OTBETCTBEHHOCTH,
MO’KET OBITh HaIlpaBJieH B CIIELMAIBHOE BOCIIUTATENIEHOE YUPEKICHUE 3aKPHITOTO TUIA B CBS3H C COBEpIIIE-
HUEM MM MPECTYIUICHHsI, HECMOTPS Ha TO, YTO MMOMEIICHNE B YKa3aHHOE 3aBe/ICHUE OTHOCHTCS K MPOQHIIaK-
TUYECKUM MEpPAM, HO OHO MPUMEHSETCS TONBKO B OTHOILIECHHH JIULI, COBEPIIMBIINX MPECTYIUICHUS, YTO MOA-
TBEPKJaeT HEOOXOIUMOCTh 00ECTIeUeHUs yIaCTHsI 3aIIUTHUKA HECOBEPIICHHOIETHETO, HE JOCTUTIIIETO XPO-
HOJIOTHYECKOTO BO3PAcTa yrOJIOBHON OTBETCTBEHHOCTH.

[Ipobnemoii sBIsIETCS BOMIPOC 00ECTIeUeHUs] OXpaHbl HECOBEPIICHHOJETHUX CBHIETENEH, Kak TeX, KO-
TOpBIE SBJSUIUCH OYEBHILIAMH MIPECTYIUICHU, TaK U T€X, KOTOphle MPUHUMAIIN Y4acTHEe B €r0 COBEPIICHUM.
JeiicTByIoIee 3aKOHOATENBCTBO HE YCTAHABIMBAET CIELHATIBHBIX MEpP, KOTOPBIE MOTYT NMPUHUMATHCS B
OTHOILIEHUHN HECOBEPUICHHOJIETHUX CBHUIETENEH, YTO CO3AaeT BO3MOKHOCTh OKa3aHUS Ha HUX BO3AEHCTBUS
KaK HEeTIOCPECTBEHHO, TaK M Uepe3 uX Onm3kux juil. [lomaraem, 9To cieqyeT yCTaHOBUTH CIICIIUAIBHBIE Me-
pPBI OXpaHBl HECOBEPIICHHOJETHUX CBUAETEICH, KOTOphle Obl 0OECreYrBalid UX 3allUTy U BO3MOXKHOCTH
y4acTHsl B CIEACTBEHHBIX NEUCTBUSIX. /[ MpuUBieUEHUS B KaueCTBE CBUICTENSI HECOBEPIUIEHHOJIETHEIO-
OYeBHIA TPECTYIICHUsI, HE JOCTUTILETO Bo3pacTa 16 JeT, cieayeT B 00s3aTeIbHOM MOPSIKE K yYacTHIO B
CJIEICTBEHHOM JEWCTBUU MPUIIIALIaTh 3aKOHHOTO MPEICTaBUTENS, KOTOPOMY Pa3bsCHUTH BOZHUKIIYIO CUTY-
aruro. [Ipu Bo3pakeHWM 3aKOHHOTO MPEACTABHUTENS HAa ydacTHE HECOBEPIICHHOJIETHETO B CIIEJICTBEHHBIX
JEWCTBUSX CIIEJIOBATENb HE JIOJDKEH 0e3 ero corjacusi NMpUBJIEKAaTh HECOBEPIICHHOJIETHETO K y4YacTHIO B
CJIEICTBCHHBIX JICHCTBHUSX.

Bormpocsr mocyne0HOT0 MPOr3BOCTBA 10 CI0KHOCOCTAaBHBIM JIeJIaM OBLIN HEOJHOKPATHO MPEIMETOM
HICCIIEIOBAHMS". YUHTBIBAs, UTO BO3PACTHOH COCTAB MIPECTYMHBIX IPYII MOXKET OBITh Pa3IMueH, KPOME TOTO,
IUISL CIIO’KHOCOCTaBHBIX MPECTYIUICHUH XapakTepHa BO3MOXKHOCTh OOBEAWHEHUS B OJHOM YTOJOBHOM Jeiie
psiia yroJOBHBIX JIeN O TIPECTYIUICHUAX, COBEPILEHHBIX Pa3IMYHBIMI COCTaBaMH YYaCTHHKOB, KOTOpPBIE 00b-
SIMHSIOTCS HAJTMYMEM B KaXKIIOM M3 IPECTYIUICHHH OJHOTO WJIM HECKOJNBKUX (UTYypaHTOB, B LENAX obecrie-
yeHHUs: 0€30IaCHOCTH HECOBEPIICHHOJIETHUX, HE JOCTHUTIIMX BO3PacTa yrojlOBHONH OTBETCTBEHHOCTH, IOJA-
raem, 9TO B OTHOIIEHHH HUX HEOOXOAWMO BBIACIATh MaTepHAIIbl YTOJOBHOTO Jiefia B OTAEIbHOE TTPOU3BO/I-
CTBO Cpazy e IOcIie YCTAHOBJICHUS (aKTa UX Y4acTHs B COBEpIICHHH MPECTYIUIeHUs. Penierne B OTHOIIE-
HUU YKa3aHHOT'O HECOBEPIIEHHOJETHETO OJKHO OBITh IPUHSTO IO BBIJCIEHHOMY YTOJIOBHOMY [Ty, KOTIUS
peleHns ToJbKHA OBITh MPUOOIEHa K OCHOBHOMY YTOJIOBHOMY Jeny. YKa3zaHHbBIM moaxoj oOecrmeduT 3a-
LIUIEHHOCTh HECOBEPIIEHHOJIETHETO OT BO3MOKHOT'O OKa3aHMs Ha HETO BO3AEUCTBUSA CO CTOPOHBI CTAPIINX
COYYAaCTHUKOB TNPECTYIUICHHUS, a TaKXKe MO3BOJIUT OoJiee KaUeCTBEHHO YCTaHOBHUTH €r0 POJIb B COBEPIICHUHU
MPECTYIUICHUS, YTO TO3BOJIUT IPUHSITH IPABUIBHOE PELICHUE.
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D.V. Tat'yanin, P.L. Ishimov
CERTAIN PECULIARITIES OF PRELIMINARY INVESTIGATION
IN CRIMINAL CASES INVOLVING CRIMES COMMITTED BY GROUPS OF MINORS

DOI: 10.35634/2412-9593-2023-33-5-898-905

The article reveals the controversial issues of determining the age of a minor who has committed a crime and is subject
to criminal responsibility for the crime incriminated to him. Groups of minors are distinguished depending on their age,
mental, psychological and physiological qualities; peculiarities are highlighted in determining the place of a particular
minor, depending on his/her role, as part of a group with complicity in the commission of group crimes. The authors
substantiate the need to ensure the protection of the rights of minors who have not reached the age of criminal responsi-
bility, but who participated in the commission of a crime as part of a group. The authors also substantiate the necessity
of mandatory production of a comprehensive psychological and psychiatric examination for all minors who have com-
mitted a crime as part of a group in order to establish not only the symptoms of mental disorders, but also psychological
characteristics that could affect the minor’s behavior. When carrying out investigative actions with the participation of
two minors, the expediency of involving a neuropsychologist who will be able to compensate for both age and mani-
fested mental and psychological deviations is substantiated. The authors draw attention to the lack of legislative regula-
tion of the application of security measures in respect of minors, which is an omission of the current criminal procedural
legislation. In order to make a motivated and justified decision on a criminal case investigated in respect of minors who
have not reached the age of criminal responsibility, but committed an offence in a group, it is proposed to allocate a
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criminal case against them in a separate proceeding, after establishing their participation in the commission of the speci-
fied act.

Keywords: juvenile, group, age, allocation of a criminal case, defense, criminal prosecution, termination of proceedings.
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