134 BECTHHUK YIMYPTCKOI'O YHUBEPCUTETA

2018. T. 28, Bem. 1 OKOHOMUKA U ITPABO

VJIK 343.1

U.A. Haconoesa, I0.K. Bnaoumuposa

MEXIAYHAPOJHO-IIPABOBBIE OCHOBBI OBECIIEYHEHUSA .
YI'OJIOBHO-ITPOLECCYAJUIBHBIX IIPAB COAEPKAIIUXCA IO CTPAYKEU
N B MECTAX JIMIIEHUS CBOBO/1bl

HopMmbl MeXayHapoIHOTO THpaBa MUMEIOT OOJBIIOE 3HAYEHHE IS Pa3BUTHS OTEUECTBEHHOTO 3aKoHOnmaTenscTBa. Oc-
HOBHBIM Ha3HauY€HHEM MEXITyHAPOIHBIX CTAHAApPTOB YTOJOBHOTO CYIONPOM3BOJICTBA SIBIAETCS yCTAaHOBICHHE MUHH-
MaJIbHBIX TPAaBOBBIX TpeOoBaHMI, HA 0a3e KOTOPBIX MOKET CYIIECTBOBATh M Pa3BUBAThCA MEXIyHApOIHAs CHCTEMa
pacciiefioBaHusl, a TaKXKe PaCCMOTPEHHUS YTOJIOBHBIX A€ B cyae. OHU NpeACTaBIsIIOT COO0M I0pUANYECKHE HOPMBI, 110-
JIyYMBLINE 3aKpeIuIeHHE B CHENUAIbHBIX JOKyMEHTaX. 3aKpeIUICeHHbIE B BHJE OOLIMX IOJIOKEHUI OOLenpu3HaHHbIC
HPUHIUIBI ¥ HOPMBI MEX/IYHAapPOJHOTO MpaBa BBICTYNAIOT B Ka4eCTBE MOEIH M OpPUEHTHpa IS pPa3BUTHs IPaBOBOI
CHCTEMBI pa3HbIX CTpaH. [IpMHIUIBI U NPaBOBBIE HOPMBI, HEMOCPEACTBEHHO KaCAIOIIMECs! MPOLECCYalbHBIX IPaB CoO-
JIepKaIIMXCS T0J1 CTpaXKel MM OTOBIBAIOIMX HAaKa3aHKHE B BHUJIE JIMILIEHUS! CBOOOIBI, cosepkarcst Bo Beeolbmeit nexia-
pauuu rnpas 4enoBeka, B MeXayHapoaHOM MaKTe O IPakJaHCKUX M ITOJMTHYECKHX MpaBax, B EBporneiickoii KoHBeHIMN
0 3ammTe MpaB YelOoBeKa W OCHOBHBIX CBOOONA. MHOTHME W3 HHX HAILIM OTPaXEHHE B COBPEMEHHOM YTOJIOBHO-
TpoIecCcyalTbHOM 3aKOHONATeNbCTBEe Poccuiickoit demepanu, 4To SBISIETCS MPU3HAKOM €ro IMOCTOSIHHOTO Pa3BUTHUS U
COBEPILEHCTBOBAHMUS, & COACPKAaHIE HOPM OPHEHTHPOBAHO HA MEXITYHAPOIHBIE IPABOBBIE CTAHIAPTHI.

AHanmmzy MeXIyHapOTHBIX CTAaHIAPTOB B YTOJIOBHOM CYAOIPOHM3BOACTBE, a TAKXKE IPOLECCY MX MMIUIEMEHTAINH I0-
CBSIIICHA JaHHAS CTAThs.

Kntouegvie cnoea: yronoBHoe CyZ0IpOU3BOJCTBO, COAEPKAHUE O] CTPaXKeH, MpolecCyanbHble IPaBa, MEKAYHAPOAHOE
IpaBo.

Obecneuenre npaB U CBOOO YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOACTBA, PEIOCTaBICHIE rapaHTU-
POBaHHOI BO3MO>KHOCTH MX pealM3allMy — OJHA W3 TTaBHEHIINX 3ajad rocynapcTtsa. [l ee pelmeHus cos-
JaH MEXaHW3M, KOTOPBIH OXBaThIBAET COOTBETCTBYIOIIME INpPOLECCyallbHbIE CPEICTBA M CHOCOOBI, MPEOHI-
BaloIIre B onpeneneHHoi cucreme [1]. [IpoGnemam Takoro MexanusMa yJelieHO 3HAaUUTeIbHOE BHUMaHUE B
nporeccyaibHoM aureparype [2; 3]. OtaenbHble, HanOoJee BaXKHbBIE €0 CTOPOHBI PErjaMeHTHPOBAHBI MEX-
IYHapOJHO-IIPaBOBBIMU aKTaMH, B KOTOPBIX COAEpKaTcs, HapALy ¢ IPOYHMM, U CTaHIAPTHl YTOJIOBHOIO Cy-
JIOTIPOM3BOJICTBA.

OCHOBHBIM Ha3HAa4Y€HHEM MEXAYHApOJHBIX CTAaHAAPTOB YTOJIOBHOT'O CYJIONPOU3BOJICTBA ABJISAETCA YC-
TaHOBJICHHE MHUHMMAJIbHBIX MPABOBBIX TPeOOBaHUil, Ha 0a3e KOTOPBIX MOXET CYIIECTBOBaTh U Pa3BUBATHCS
MEeXIyHapoJHasi CHCTeMa pacciieZIOBaHUs, a TAKKE PACCMOTPEHHUS YTOJIOBHBIX Aen B cyze. JlanHbie Tpebo-
BaHUsI IPEJCTABISIIOT COOOH IOpUANYECKHE HOPMBI, TIOJTyYMBIINE 3aKPEIUICHHE B CIIEHUATBHBIX JOKYMEHTAaX.
Onu npu3HaHBl OObEKTUBHBIME U CIPaBeUIMBBIMA MHUPOBBIM c0001ecTBOM. CleayeT OTMETUTb, YTO O POJIH
MEXIyHapOJHO-IIPABOBEIX aKTOB B PETYJINPOBAHUU BONPOCOB IPHUMEHEHHS YTOJIOBHO-TPOLIECCYaTbHOIO
MIPUHYKJIEHUS U 00eCIeUNTENbHOMN AeITeIbHOCTH TOCYJapCTBEHHBIX OPTaHOB U JOJHKHOCTHBIX JIUI YK€ TO-
BOPHIIOCH B pafie pabot [4; 5].

VIIK P® akmeHTHpyeT BHUMaHHE Ha TOM, YTO «OOIICTPHU3HAHHBIC TPUHIIAIIEI U HOPMBI MEXIyHa-
POIHOTO MpaBa U MEKIyHApOHbIE T1OTOBOPhI PP SABISAIOTCS COCTaBHOM 4acThiO 3aKOHOJaTenbcTBa Poccuii-
ckoit denepanuy, peryaupyomei yroioBHoe cyaonpon3BoacTso (4. 3 cr. 1 YIIK P®). Ecniu mexayHapon-
HBIM J0roBopoM P® ycTaHOBIIEHBI UHBIE NpaBuia, yeM npenycmorpeHHsie YIIK PO, To mpumensitorces npa-
BHJIa MEXTYHAPOIHOTO JOTOBOpay [6].

B Koncrutynuu PO nomuepkuBaercs, 4To «oOIeNprU3HaHHBIE TPUHIMITBEI 1 HOPMBI MEKIYHApOIHOTO
mpaBa U MEXIYHapoAHbIE NOroBopbl Poccuiickoir denepanuu sIBISIOTCS COCTABHOM YacThIO €€ MPaBOBOU
cuctembl. Eciiu MexayHapoAaHbIM JIoroBopoM Poccuiickoit denepaiinv yCTaHOBJIEHBI MHBIE MpaBUiia, YeM
MIpeyCMOTPEHHBIE 3aKOHOM, TO MPHUMEHSIOTCS MPaBUiIa MEKIYHApPOAHOTO J0TOBOpay. byayun 3akperuieH-
HBIMHU B BUJI€ OOIIMX TOJOKEHHI, 0OLIeNpU3HaHHbIE PHUHLIUIBI 1 HOPMBI MEKIYHApOIHOTO MpaBa BBICTY-
MAKOT ¥ B KA4ECTBE MOJEIH, U B KA4ECTBE OPUEHTHPA JUUIsl pa3BUTHUS IIPABOBOW CUCTEMBI Pa3HBIX CTPaH.

Takue MPUHIMIBI U [IPaBOBBIE HOPMBI, HEMOCPEACTBEHHO KAacalolUecs MPOLECcCyaabHBIX MpaB Co-
JepiKaluxcs MoJ CTpayKed WM OTOBIBAIOIIMX Haka3aHWE B BHJE JIMIIEHHUS CBOOOIBI, coaepkarcs Bo Bcee-
o011eil nexapaiuy npas yejaoBeka (nanee — Beeobmas nexnapanus) [7], B MexayHapo HOM MaKTe O Tpax-
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JAaHCKUX W MOJUTHYECKUX IpaBax (nanee — MexayHapoaHsiil nakr) [8], B EBpomelickoil KOHBeHIIMH O 3a-
[IUTE TIPaB YelIOBeKa M OCHOBHEIX cB0OO (nanee — EBpormetickas konBeHnus) [9].

JlaHHBIE HOPMATUBHBIE AKTHI COACPMKAT BO MHOTOM CXOJHBIC ITOJIOXKECHUSI, OJJHAKO CTEIEHb IOJHOTHI
U3JIOKEHHUSI M PeHaKIysl cTaTell MMEIOT OIpeleleHHbIe OTJINYHs. PaccMOTpUM MOJOXKEHHS, Kacarolluecs
YTOJIOBHO-IIPOIIECCYAIBHBIX MTPAaB YYACTHUKOB YTOJOBHOTO CyIONPOU3BOJICTBA, BKIIOYAs U T€X, KTO MOJABEP-
raeTcsi CTPOTUM MepaM IIpeceyeHusl.

Amnanu3 nonoxeHuit BeeoOmielt nexmaparuu, EBponeiickoit koHBEeHIIMU U MeXIyHapOIHOTO TaKTa
MO3BOJIMJ BRIACITUTH CIEAYIOIIME NpaBa COAEPIKAIMXCS TIOA CTPaKeH MM OTOBIBAIOIINX HAKa3aHUE B BHIE
JUIIEHUS CBOOOIBI, a TaKXKe TpeOOBaHUS 110 00ECIICUSHHIO TAHHBIX ITPaB:

— TIpaBo Ha Xu3Hb (cT. 3 Beceobmien pexmaparuu, M. 1 cr. 5 EBpornefickoil KOHBEHITHH, CT. 6 Mexay-
HapOIHOTO MaKTa);

— IpaBO HE MOJBEPraThCs MBITKAM KU KECTOKOMY, OECUEIIOBEYHOMY HITH YHIDKAIOIIEMY JTOCTOHHCT-
BO oOpameHuto 1 HakazaHuio (cT. 5 Beeobmieit Jlexmaparuu, cr. 3 EBpomneiickoit KOHBEHIINH, CT. 7 Mexay-
HapOJHOTO TMaKTa).

— TpaBo Ha cBOOOAY W JMYHYIO HENPUKOCHOBEHHOCTH (cT. 3 BeeoOmieit aeknapamuu, ct. 5 EBponeii-
CKO# KOHBEHIUH, TI. 1 cT. 9 MexXIyHapoTHOTO TIaKTa);

— MpaBO He TOJBEPTaThCs MPOU3BOIBLHOMY apecTy, 3a/IepyKaHuI0 WK M3rHaHuio (1. 2, 3, 4 ct. 9 Bee-
obmeit nexmapanuu, 0. 1 c¢t. 9 MexayHapogHoro mnakra). JJaHHOe MOJIOKEHUE TOCTATOYHO MOAPOOHO pac-
KpbiBaeTcs B 1. 1 cT. 5 EBpomnelickoil KOHBEHIIMH, B KOTOPOM HPUBOJSATCS 3aKOHHBIC OCHOBAHMSI JIMIIECHUS
cBOOOIEI.

BakHple mocTynaThl, CBI3aHHbBIE C MPaBaMU JIMI], 3aKJIFOYEHHBIX O] CTPaxy, colepxarcs B I. 2 CT. 5
EBporeiickoii konBeHuu#. COrIacHO JaHHOMY MYHKTY, JIF000€ apecTOBaHHOE JIMIO AOJDKHO OBITH He3aMeu-
TEIIFHO UHPOPMHUPOBAHO O IPUUMHAX apecTa M O MPEIbSIBICHHOM 00BUHEHNH Ha TIOHATHOM eMy s3bIKe. Taroke
B TekcTe KOHBEHIIMM TOBOPUTCS O BaXKHEHIIINX MPOIIECCYaNbHBIX MpaBax JIHII, 3aKIIOYSHHBIX MOl CTPaXKy:

— IpaBo Ha pa3yMHbIH CPOK cyaeOHOro pazdouparenscTBa (1. 3 cr. 5 EBpornelickoil KOHBEHITNH);

— mpaBo Ha 0e30TiaraTteilbHOE PACCMOTPEHHE CYAOM MPAaBOMEPHOCTH 3aKIIOUEHHUS TOJ CTPaxy, a
TaKkke Ha OCBOOOXKIICHHE B CIydae IMPH3HAHUS CYIOM €T0 3aKIIIOUYCHHS He3aKOHHBIM) (1. 4 cT. 5 EBporreii-
CKOU KOHBEHIIUH).

BaxHoe 3HaueHHe MMeeT 3aKperUIeHHas BO3MOKHOCTh Ha 3(()eKTHBHOE BOCCTAHOBJICHHE JIMIIA B TIpa-
Bax (ct. 8 Bceobmelt mekmaparuu, cT. 5 EBponeiickoit KOHBEHITHH, 1. 5 ¢T. 9 MeXIyHapOoaHOTO TAKTa).
JanHoe mpaBo obecreynBaeTcs KOMIIETEHTHBIMH HAIlMOHAIBHBIMH CYJaMH, HalpuMep, MyTeM MpPUCYXKe-
HUSI KOMIICHCAIIMU JKEPTBE apecTa JTUOO0 3aKII0UeHHs MOJ CTPaXKy B HapylIeHHe TpeOoBaHMU 3aKoHa (CT. 5
EBporneiickoit KOHBEHIHH).

Kaxxaplit mMeeT mpaBo Ha OCHOBE MOJIHOTO PAaBEHCTBA Ha TJAaCHOE pacCCMOTPEHHUE ero Jena ¢ cobIo-
JCHHEM BcexX TpeOOBaHWI CIpaBelIMBOCTH, HE3aBUCHUMBIM M OecnpHcTpacTHBIM cyaoM (cT. 10 BeeoOmeit
nexnapanun). JlaHHOe TonoxkeHne Ooee moapoOHO packpbiBaeTcs B cT. 6 EBporeiickoil KOHBEHIIUU U B CT.
14 MexnyHapoaHOTo MaKTa.

AHanu3upys MON0KEHHUs, COAepKAIIUECs B MEKIYHAPOIHBIX aKTaX, HENNb3s1 HE OTMETUTh, YTO MHOTHE
13 HUX HallId OTPaKeHHE B COBPEMEHHOM YTOJIOBHO-IPOLECCYAbHOM 3aKoHoaTenbcTBe Poccuiickoit de-
JI€paLMHy, YTO SIBISETCS] IPU3HAKOM €r0 IOCTOSIHHOTO Pa3BUTHUS U COBEPLICHCTBOBAHUS, a COEPKAHUE HOPM
OpPHUEHTHPOBAHO HA MEXIyHAPOIHBIE TIPABOBBIE CTAHIAPTHI.

Tak, OCHOBHBIE NpaBa OOBHUHSEMBIX, B TOM YHCJIE W COAEPKAIIMXCS MOJ CTpa)kel, 3aKperuieHHbIe
B I. 3 cT. 6 EBponelickoil koHBeHIUH, nony4ymnn cBoe 3akpemieHue B YIIK P®. Cpenu Hux, Hampumep,
CIeIyIOLHE paBa:

— OBITh HEMEUICHHO U NOJAPOOHO YBEIOMJICHHBIM HAa MOHSTHOM €MY SI3bIKE O XapakTepe M OCHOBAHH-
SIX TIPEBSIBICHHOTO eMy 00BHHEHUS (3akpernieHo B cT. 47 4. 4 1. 1 YIIK P®D);

— 3aIMUIIaTh ce0s JIMYHO WIIM Yepe3 MOCPENCTBO BRIOPAaHHOTO MM CAMHM 3aIllUTHHUKA WK, IPHA HEJ0C-
TaTKEe y HEro CPeNCTB, MOJB30BATHCS yCIyraMi Ha3HAYEHHOTO eMy 3aIllUTHUKA OeCIIaTHO, KOT/ia TOTO Tpe-
OyIOT HHTEpechl TpaBocyAus (3akperieHo B 1. 8, 21 u. 4 ct. 47 VIIK P®);

— JIOTIPAIIMBATh MOKA3BIBAIOIINX MMPOTHUB HETO CBUIETENEH MIM UMETh IIPaBO Ha TO, YTOOBI 3TH CBHIE-
Tenu OBITM AOMPOIIEHBI, © UMETh MIPAaBO Ha BBI30B M JOIPOC CBUAETENEH B €T0 MOJIb3Yy Ha TeX JK€ YCIOBHSX,
YTO W AJISl CBUZETENEH, MOKa3bIBAIOIINX MPOTHUB Hero (3akperuieHo B 1. 10 4. 4 c1. 47 YIIK P®);

— TOJIB30BAaThCS OECIUIATHOM MOMOIIBIO IEPEBOTYNKA, €CITH OH HE TIOHUMAET SI3bIKa, UCTIONh3yEeMOTO B
CyJie, WIM He TOBOPHUT Ha 3TOM SI3bIKe (3aKkperrieHo B 1. 7 4. 4 c¢T. 47 YIIK PO).
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AHaJIOTHYHBIC TOJIOKECHUS, C HEOOIBITUMH JIOTIOJIHEHUSMY U PEAAKIIMOHHBIMUA H3MCHEHUSMU COZICP-
xarcs B cT. 14 MexayHaponHoro makra. Tak, B moar. «b» yKa3aHO MpaBO KaXKJOTO «UMETh OCTATOYHOE
BpeMs M BO3MOXKHOCTH ISl IIOATOTOBKM CBOEH 3aITUTH), a TaKKe MpaBo OeceoBaTh C BEIOPAHHBIM 3aIlHT-
HUKOM. OTAETBHO B MOJI. «C» YKa3aHHOW HOPMBI 3aKpEIUICHO MPaBo OBITH CYIMMBIM 0€3 HEOIlpaBIaHHOM
3aJlepKKu. B MO, «g» 3aKpeIuieHO «IpaBo HE ObITh MPUHYKAAEMBIM K Jade MMOKa3aHUi MPOTHB CaMoOro
ce0s WK K IPU3HAHHIO Ce0s1 BAHOBHBIMY.

besycnoBHO, BaKHBIM U 0a3UCHBIM SBIIIETCS TpeOoBaHMe, coaepikaiieecs 4. 2 cr. 29 Bceobiel nek-
naparun: «[Ipu OCyIeCTBIEHNH CBOMX MPaB U CBOOOJ KaXK/IbIH YEIOBEK JOJDKEH ITOIBEPTaThCs TOJIBKO Ta-
KHM OTPaHWYCHHSIM, KaKHe yCTaHOBIIEHBI 3aKOHOM HCKJIFOUHUTENBHO C IENbI0 00eCleYeHus JOJDKHOTO TPH-
3HAHUS M YBaKEHUS MPaB U CBOOOJ APYTHX M YIOBIETBOPEHHS CIIPAaBEUINBBIX TPeOOBAaHUS MOpPAJH, 00IIIe-
CTBEHHOT'O TIOPsI/IKa U OOIIEero 0JIar0COCTOSIHUS B IEMOKPATHUECKOM OOIIIECTBEY.

JlaHHOE TONIOKEHUE JOHKHO OBITH OCHOBOH JIESTENLHOCTH OPTraHOB, OCYIIECTBIISIOIIUX TPEIBapH-
TeNBbHOE pacciieIoBaHue, U Cy/a.

W3zyuas monokeHUsi MEeXIyHAPOIAHBIX JOTOBOPOB, CTOMT OTMETHTH €MHCTBO U KOPPEISIHIO TOJIO-
eHui. MOXXHO c/ieniaTh BBIBOJ, YTO €BPOICHCKIE CTaHIAPThI COOpaiH B ceOe MpaBuiia MOBEACHHUS, IPUME-
HUMBIE B JIFOOBIX 00CTOATEIHCTBAX, K JIFOOBIM yYaCTHUKAM YTOJIOBHOTO CyIOTPOHU3BOJICTBA U MPEICTABIISIOT
co00# OTpakeHHEe COBPEMEHHOTO COCTOSIHUS 3TOTO BU/Ia OOIECTBEHHBIX OTHOLICHUH, HX 0COOBIEC YEPTHI.

HecoMHeHHBII MHTEpEC BBI3BIBAIOT CTATUCTHYCCKUE JAHHBIC O TOM, HAPYIICHUE KaKUX MpaB, 3aKperl-
JIeHHBIX B EBporielickoii KOHBEHINH, CTalli 00beKTOM BHUMaHUs EBporielickoro cyaa mo mpaBaM deloBeKka
(mamee — ECITY).

Ecmm B 2010 1. xonmmuecTBo *kanob Ha 10 Teic. xxureneit cocramsuio 1,01, To B 2016 . aTa mudpa 3a-
MeTHO cHu3mach — 0,38, 4To CBHIETENHCTBYET O KAYECTBCHHOM YJIYULICHUH PaOOThl CUCTEMBI YTOJIOBHOTO
CyIIOTIPOU3BOJCTBA. Takke eclii TOBOPUTH O TMOJNIOKEHNH Poccuu B peliTHHTE CTpaH MO KOJWYECTBY Kaiuod
Ha 10 TBIC. JXMTEJIEH, TO 37€Ch TOXKE HoyokuTeabHas guHamuka: B 2010 r. Poccus Oblia Ha 18-M mecte, B
2016 r. yxe Ha 28-m [10].

[Ipexne Bcero, OTMETHM, YTO, KaK CIEAyeT W3 JaHHBIX CTaTUCTUKH, YKAJIOOBl HAa HAPYIICHUS IpaB B
cdepe YyroIoBHOTO CYIOIMPOHM3BOACTBA COCTABISIOT OCHOBHOW MaccuB anoO (Oomee 90%), mocTynuBIIHX B
EBporneiickuii cyn u3 Poccun 1 pacCMOTPEHHBIX UM C BBIHECEHHEM MOCTaHOBJIECHHA. B TO ke BpeMs pe3Ko co-
KpaTHJIOCh O0IIee YMCIIo moAaHHbIX kamo0. B 2015 1. mo cpaBaenuto ¢ 2013 r. OHO YMEHBIIHIIOCH OoJiee YeM
Ha TpeTh. CTOUT 00paTHTh BHUMaHHUE HA TUHAMUKY OOpaIeHnil B EBponeickuii Cy 1 110 TipaBaM JeIoBeKa.

Haub6onee yacto B 2015 r. ECIIY paccmartpuBai xajio0bl, B KOTOPBIX aKIIEHTHPOBAJIOCH BHUMAaHKE Ha
CJICYIOIIUX HAPYIICHUSX:

— HapylIeHHe TIpaBa He TOJIBEPraThCs 0eCYETIOBEYHOMY HIIM YHIDKAIOIIEMY JTOCTOMHCTBO OOPAIICHHIO
— 50 (ma cpaBaenus B 2013 1. — 62). IloguepkHeM, 4TO, KaKk MPaBUIIO, 3TH KOOI TIOCTYIAIOT U3 MECT CO-
JICpKaHUSI [TOJT CTPAXKEH U JINIICHUS CBOOOIBI;

— HapyIIeHHs TpaBa Ha CBOOOIY U IMYHYIO HEMPUKOCHOBEHHOCTh — 56 (s cpaBHernus B 2013 1. — 68);

— HapyIICHUS IMpaBa Ha CIpaBeIINBOE cyaeOHOe pa3oupaTenbeTBO — 24 (s cpaBHeHus B 2013 1. — 40);

— HapylIeHHe TpaBa Ha CpeICTBa MPaBOBOM 3amuThl — 30;

— HapyIleHne npasa Ha 3 (HEKTUBHOCTD PACcCIieI0BaHNS BO3MOXKHBIX HAPYIIIEHHIA TIpaBa Ha JKU3Hb — 16;

— HapyIICHHS IIpaBa Ha OCYIIECTBIICHHE YTOJIOBHOTO CyIOMPOU3BOICTBA B pa3yMHBIH cpok — 14 [11].

[MoMuMO yKa3aHHBIX MEXIyHApOAHO-TIPABOBBIX AKTOB, OTACIBbHBIC MOJIOXKEHUS, Kacatomuecs chepbl
IIpaB COJICPIKAIUXCS TIOJ] CTPaXKEH MIIM OTOBIBAIOIIMX HAKA3aHUE B MECTaX JIMIICHHUS CBOOOIBI, COICPIKATCS
B JIPYTHX MEXIyHapOJIHO-TIPABOBHIX aKTaX. B 4acTHOCTH, HOpMATHBHEIE TOJOXEHHS, TaK WU WHAYE CBS-
3aHHBIE C MMPAaBaMU yYaCTHHKOB YTOJOBHOTO CYIOIIPOM3BOACTBA, HAXOISAIINMHUCS TOJ CTPa)kel WU OTOBI-
BAIOIUMH HaKa3aHUE B BUJC JIUIICHUS CBOOOJBI, MONYYHIN CBOE OTpaKeHHEe B MUHUMAIIBHBIX CTaHIAPT-
HBIX TpaBUJIaxX OOpalleHus ¢ 3aKIF0YeHHBIMA; B KOHBEHIINM TPOTHB IMBITOK U IPYTHX JKECTOKUX, Oecderno-
BEYHBIX WJIM YHH)KAIOIINX YEJIOBEUECKOE JTOCTOMHCTBO BHIOB OOpaIeHus u Haka3aHus; B Komekce mosene-
HUSI JIOJDKHOCTHBIX JIMIL IO TOZJICPXKAHUIO MPpaBonopsaaka; B CBoJe MPUHIMIIOB 3alIUTHl BCEX JIUI, TIOABEP-
racMbIX 33JCpKaHUI0 WK 3aKIFOYCHUIO B Kakol Obl To HU ObUTO popme; B EBporelickux neHUTEeHIUapHBIX
MIpaBHJIaX, SBJSIOMINXCS MPUIIOKEHNEM K PEKOMEHIAINN KOMUTETa MUHUCTPOB TOCYAapCTB-UJICHOB.

MHorue MeXIyHapOoIHbIE PEKOMEHAALNN PEaTH3yIoTCs B YTOJOBHO-TPOLIECCYaTbHOM, YTOJOBHO-
WCIIOJTHUTEIILHOM 3aKOHO/IATENIbCTBAX, B MPABONPUMEHHUTEIHHON MPAKTHKE OPTaHOB CICACTBUS U YTOJIOBHO-
UCMIONHUTENBHON cucteme Poccuiickoit @enepauuu. YBaKUTEIbHOE OTHOILICHHE COTPYIHUKOB OPraHoOB
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CJICJICTBHS K OOCCIICUEHHIO MPaB MOJ03PEBACMBIX M OOBUHSAEMBIX, a TAKXKE CJICIOBAHUE MEXKIYHAPOIHBIM
CTaHJapTaM JINIIh YBETHIUBaeT 3 (HEKTUBHOCTH JeATEIFHOCTH CHCTEMBI HCTIOTHEHNS HaKa3aHUH.

MexyHapoIHBIE CTAaHAAPTHl YTOJOBHOTO CYyJOMPOHM3BOJCTBA O0O3HAYAIOT TPAHUIBI BO3MOKHOTO
MPaBOMEPHOIO MOBEACHUS BCEX YUACTHUKOB MPOLECCAa YEPE3 OCHOBHBIE MPUHIMIIBI OCYIIECTBICHUS U Mpa-
Ba, KOTOPBIMU HAJIENSAIOTCS JIULA, BOBJICYEHHBIE B JAHHBIN MTPOLIECC.

CucremaTtn3anms CTaHAAPTOB IMO3BOJIHIIA OBl BHIPAOOTATh €IUHBIC MOIXO/bl, 3 B KOHEYHOM UTOTE H
OTICHKY TOW JTM WHOM CIIOPHOM CUTYaIlUH POCCUUCKUMU U 3apyOeKHBIMH dKCIIepTaMu. Bc€ 3To HaKmampIBaeT
KOHKPETHBIE 00513aTeNbcTBa Ha opranbl U yupexaenus @CUH Poccun, oTBeuaromniyie He TOIBKO 3a 00s3a-
TENBHYIO M30JIAIMI0 TOJICIECTBEHHBIX, HO M 32 CO3JaHhe M OOecrieueHUe YCIOBHHA COJEpKaHHs AaHHBIX
JIML B TEYEHHUE BCETO MEPUOAA UX HAXOXKIACHUS B CIEICTBEHHBIX U30JISTOPAX.

B 3akmioueHue X0Tenock Obl OTMETUTH, YTO CJIEIOBAHKE TPABOIIPUMEHUTENS MEXKIYHAPOIHBIM CTaH-
JIapTaM B o0iacTé oOecriedeHust IpaB CoNEPIKAIIMXCS MOJT CTpakel MM OTOBIBAIOIUX HaKa3aHHE B MECTaxX
JIUIICHUSI CBOOOIBI SIBIISIETCS BYKHBIM TIOKa3aTesieM JT0OpPOCOBECTHOTO BBITIOJHEHHS BO3JIOKEHHBIX Ha HETO
00513aHHOCTEH W OJTHOBPEMEHHO HEOOXOJMMBIM YCIOBHEM COOJIOICHUS YTOJIOBHO-TIPOIECCYANBHBIX MPaB
YKa3aHHBIX YYAaCTHUKOB YTOJIOBHOTO CYJONPOU3BOACTBA. IMEHHO 3TOT OPUEHTHUP JOJIKEH JIEXKATh B OCHOBE
MeXaHU3Ma O0eCIIeueH sl TIPaB COAEPIKANUXCS MO CTPaKeW MM OTOBIBAIOIIMX Haka3aHHE B MECTaX JIUIIIe-
HUS CBOOOJIBI ¥ B KOHEUHOM UTOIE ONPELIIATh ero 3)(GEeKTHBHOCTD.
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L.A. Nasonova, Yu.K. Viadimirova
INTERNATIONAL LEGAL BASIS OF DETAINEE’S CRIMINAL PROCEDURAL RIGHTS SECURITY

The norms of international law are of great importance for the development of domestic legislation. The main purpose
of international standards of criminal justice is to establish minimum legal requirements on the basis of which an inter-
national investigation system can exist and develop, as well as criminal cases in court. They are legal norms that have
been fixed in special documents. The universally recognized principles and norms of international law, fixed in the form
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of general provisions, serve as a model and guide for the development of the legal system of different countries. Princi-
ples and legal norms directly relating to procedural rights of detainees or serving sentences of imprisonment are con-
tained in the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the Eu-
ropean Convention for the Protection of Human Rights and Fundamental Freedoms. Many of them are reflected in the
modern criminal procedure legislation of the Russian Federation, which is a sign of its constant development and im-
provement, and the content of the standards is focused on international legal standards.

This article is devoted to the analysis of international standards in criminal justice, as well as to the process of their

implementation.

Keywords: criminal proceeding, detention in custody, procedural rights, international law.
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