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BPUTAHCKHUM CYJENCKHUN JUCKYPC:
NWIIOCTPATUBHO-JIMHTBUCTUYECKHM SKCKYPC

Hacrosmiee nccnemoBanme MOCBSIIEHO PACKPHITHIO OCOOCHHOCTEH COBPEMEHHOTO OPUTAaHCKOTO CYIEHCKOTO TUCKypCa.
Bo MHOTHX OTHOIIICHHSX COBPEMEHHBIN MPABOBOW ITUCKYPC MPEACTABIAETCS Oe3rpaHUIHBIM. HaydHOW HOBU3HOH SBIISI-
€TCsI IPOBOJMMOE COIIOCTaBJICHHE TOYEK KOHBEPTCHTHOCTH OPUTAHCKOTO M (DPAHITY3CKOTO IOPUANICCKHUX CyIEHCKHX
IUcKypcoB. B AHrmuy, kak u Bo ®pannuu, B mpoheCCHOHATHHOM IOPUINYECKOM TUCKYPCE HCIOIB3YETCs MPOdeCCro-
HaJbHasl JIEKCUKA U BBICOKUHU S3BIKOBOM peructp. KpoMe Toro, B mpaBoBOM AUCKYpCE ATHX CTpaH CYLIECTBYET TEHICH-
Us IPUIaBaTh 0C000C 3HAYCHHUE HEKOTOPBIM O0IICYNOTPpeONMMBIM clioBaM. Hanuuue QpaHIly3cKHX TEPMHUHOB HATIOMHU-
HACT O POJIH, KOTOPYIO CHIrPajd HOPMAHJCKUE 3aBOCBAHHS B PAa3BUTHUHU aHTIIMICKOrO mpaBa. OQHAKO CIEHU(PUIHOCTh
MIPaBOBOTO MUCKypca AHriuu Heocropuma: B Common Law He TOIBKO pa3paboTaHbl CBOM COOCTBEHHBIC KOHIICIITHI, HO
U TOCPEACTBOM MHOT'OPEYUBOIO M MEPCOHATM3UPOBAHHOIO JUCKYpCca, KOTOPOMY HE 4ykIa oOpasHasi (hopMa BBIpaxe-
HUS, OTPaKEH MparMaTHYECKU MOAX0] K CHCTEME IpaBa, OCHOBAHHOW HEe Ha aOCTPaKTHOM KOJIEKCe, a Ha MHIyKTHB-
HBIX CYXICHHAX. TakuM o0Opa3oMm, aHTIUHCKUN FOPUIUYECKHH TUCKYpC MPEACTABIICT COOOW 3MaHAIMIO TOCyaap-
CTBEHHBIX OCHOB W KYJIBTYpPHBIX OCOOCHHOCTEH AHTIHNH. AKTYalbHOCTh MCCIEIOBAHHSA OOBACHICTCS BO3PACTAIOIINM
HMHTEPECOM K M3YUEHHIO S3BIKa KaK COIMOKYIBTYPHOTO (PEHOMEHA SMOXH III00ANN3alii W yBEITHIUBAIOIINMCS 3HAUC-
HHEM BJIaIeHH PO eCCHOHATHLHO-HAIIPABICHHBIM S35IKOM BO BCEM MHpE.
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nparmMaTtu3mM, U3BMCHCHUC 3HAYCHUS, 0611166 Ipano.
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Juckypc sIBasieTCsl OJTHUM M3 CaMbIX M3y4aeMbIX MOHATUNA coBpeMeHHOM TuHTrBUCTUKHU. B. M. Kapacuk
BBLIETTIIT MHCTUTYLIMOHAIBHBIN (CTaTyCHO-OPUEHTHPOBAHHBIN) THIT IUCKYPCa, HHTEPIPETHPYS €ro KaK «pe-
YeBOC B3aMMOJICHCTBHE MPEACTABUTENICH COIMATBHBIX TPYII WIM HHCTUTYTOB JAPYT C JIPYTOM, C JEOJABMH,
PEATHM3YIONIMME CBOM CTAaTYCHO-POJICBBIC BO3MOXHOCTH B paMKaxX CIOKUBIIMXCS OOIIESCTBEHHBIX WHCTHUTY-
TOB, YHCJIO KOTOPBIX OMPEACIISICTCS MOTPEOHOCTIMHI OOITECTBA HAa KOHKPETHOM dTalle eTro pa3BUTH [§].

K sToMy THITY OTHOCHTCS IOpUAMYECKUH TUCKYPC, B paMKax KOTOPOTO OCYIIECTBISAETCS Kak mpodec-
CHUOHAJbHASI, TaK U HempodecCHOoHATbHAS KOMMYHUKAIHS, C XapaKTEPHBIM JUIS HETO B3anMOCHCTBHEM
Mpo(eCCHOHANBHBIX U 00MXOIHO-OBITOBBIX TpejacTaBieHuid. THPOPMATUBHOCTD, TUATIOTHYHOCTD, TEXHUY-
HOCTh W JKCIPECCHBHOCTH SIBJISIFOTCS OCOOCHHOCTSIMH MPO(ECCHOHATBHOTO IOPUAMYECKOrO JAMCKypca. Xa-
paKTepHas IS HETO JICKCHKA HCIIONIb3YETCsl JTAIEKO 3a MpeeiaMy I0PUINIECKOro COOOIEcTBa, YTO MpeI-
CTaBJIICT OTPOMHBIN MHTEPEC C JIMHTBUCTUYCCKONW TOUKHU 3PCHUS.

C JUHIBUCTHYSCKON TOYKH 3pEHHS NPOGECCHOHAIBHBIN IOPUAMYECKUN IUCKYPC MMEET CBOE 0co00e
oopmIieHHe, BRIPXKCHHOE, KaK ITPABUIIO, B JICKCUKE U CTIIUCTUKE peun [21]. Bputanckuil FopuandecKuil quc-
Kypc 00JIalaeT OTIIMYHBIMU OT (PPAHITY3CKOTO FOPUIUIECKOTO JUCKYPCa YepTaMu; TIPU 3TOM 10 00€ CTOPOHBI
Jla-MaHma oTMeuaeTcst UCTIONb30BaHkE TEPMUHOB, MPOHECCHOHATN3MOB, MPOQECCHOHATIHHBIX KAPTOHU3MOB U
CHEeIHATM3NPOBAHHOTO SI3BIKOBOTO peructpa. Kpome Toro, kak Bo dpaHiwu, Tak U B AHIIINH, HEKOTOPbIE I0pPH-
JIMYECKHUE TEPMUHBI MPHOOPETAIOT 0co00e 3HaueHue. Hannune dhpaHITy3CKUX TEPMUHOB B aHTITUHCKOM FOPH/IU-
YEeCKOM JHCKYpCE B OMPEICIEHHON CTETIEHH CIIOCOOCTBYET COMKEHUIO 3THX JIBYX TEPMHUHOCHCTEM.

[To mcTopudeckuM MPUIMHAM aHTVIMHUCKUH IOPUANICCKUN CYyIeOHBIA UCKYPC BBIIEIAETCS HE TOJIBKO
COOCTBEHHBIMHU KOHIIENITAMU, HO M TICPCOHATU3AIUCH, OTpaXKaIOIIe posib CyIbU B MPaBOBOi cucteme. B
CBOMX BEPJAUKTAX aHTJIMICKHUE CY/IbH, JAIIEKO HE TAKUE JIAKOHUYHBIC, KaK UX (PpaHIly3CKUE KOJIJIETH, MHOTO-
CJIOBHBI M HE OOSTCS TIPOSBIATH FOMOP M MpUOEraTh K oOpazHoMy s3bIKy. CBO€OOpa3HEIN cr1oco0 BEIpaKe-
HUSl MHCHUS B MOJO0HOM KOHTEKCTE CBHUJICTEIILCTBYET O XapakTepHoM it Common Law nparMaTH4ecKoM
MOJIXO/IE, MOJIIPHOM JISTyKTUBHOMY TIOJTXO/Y, KOTOPBI acCCOIMUPYETCS C PUMCKHUM TIpaBoM (Roman Law).

He.]'ll/l, 3aJa94 U ME€TOAbI UCCJICA0BAHUA

Iens HacToAIIEH CTAaTBM COCTOUT B MOMBITKE BBIAEINTH UCTOPUUECKHE U KYJIbTYPHBIE MPUYHHBI, OT-
pakaroIre yCIOBHOCTH M OCOOEHHOCTH SI3bIKa aHTIIMICKOTO MpaBa, UCIIOJIb3YEMOT0 CYAbSIMHA B TIPOTOKOJIAX
CyAEOHBIX PELICHUH U IOPUANYECKUX JOKYMEHTaX.
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Teoperuueckyto 6a3y UCCIEIOBaHUSI COCTABHIM OTEUCCTBEHHBIC U 3apyOeHbIE pabOThl 1O JIMHTBO-
KYJIBTYPOJIOTHYECKUM HCCICIOBAHMSIM B COIIHOJIMHIBUCTHYECKOM aCIEKTE.

3amaya MCCICIOBAHMS COCTOUT B BBISBJICHHU OCOOCHHOCTH COBPEMEHHOT'O OPHUTAaHCKOTO CYAEHCKOTO
IcKypca. Pedb uaetr o conmokynbTypHOM (heHOMEHEe BOCHPOM3BENICHHS PEYEBBIX MIA0IIOHOB Mpodeccro-
HAJIBHOTO TIOBEJIEHUS B IOPUINYECKON KynbType. FOpumndeckas IMHTBIUCTUKA HCIIONB3YET B CBOUX HCCIIC-
JIOBaHUAX TITYOOKHIA MOIXOA U 00paiaeTcss HEMOCPESACTBEHHO K CUCTEME SI3bIKA.

JIMHrBUCTHYECKHE UCCTIEIOBaHUS B cdepe u3ydeHus npodheCCHOHATBHOTO OPUANIECKOTO JTUCKYpCa
MPUBHOCSAT B SI3bIKO3HAHME MHOXKECTBO IIEHHBIX Ujiel. M3yuenne npodeccrnoHaIbHO-HAMPABICHHOTO S3bIKa
SIBIIICTCS] TIPOTPECCUBHBIM HAIMPABJICHUEM B COBPEMCHHON JTMHTBUCTHUKE, MPHUBJICKACT BHUMAHUE K SI3BIKO-
BBIM OCOOEHHOCTSIM COBPEMEHHOTO OOITECTRA.

B kauecTBe METOJIOB HCCIICAOBAHHS CIEIYET PaccCMaTpPHBaTh METOJ aHAIN3a M CHHTE3a TeOopeTHde-
CKOTO MaTepuaia, METOJ] aHan3a (PaKTUIECKOTO MaTepIIIa.

Pe3yJ’leaTbI HCCJICAOBAHUA

Hcropuko-kynbTypHass OCHOBa (JOPMHUPOBAHHSI COBPEMEHHOT'O IOPUANYECKOTO CYJAeOHOTO IUCKypca
MPOBEJ/ICHA TIPU COIOCTABIICHHUH JIBYX S3bIKOBBIX BAPHAHTOB JAHHOTO SIBIICHUS: (PAHITy3CKOTO, KaK OTpaxe-
HUS KOHTHHEHTAIBHOTO TipaBa (Roman Law), n aaramiickoro oomero npasa (Common Law). B nanHoM co-
MOCTABJICHUHM B Ka4€CTBE OCHOBHBIX MOXKHO BBIJICIHTHh KOHBEPICHTHOCTH JHCKYypca B MPOQecCHOHATLHON
cdepe yepes mpodeCCUOHATBEHBIC KaPTOHU3MEI, TPO()ECCHOHATH3MBI, BBICOKUH JIMHTBUCTUYCCKUI PETUCTD U
KOHTEKCTHOE yIOTpebieHne HERTPaTbHO-00BIICHHOM JIEKCHKHN B YKa3aHHOM CEMaHTHICCKOM Toie [4].

[Tpu ucnonk3oBaHUM NMPO(PECCHOHATHLHOTO )KaprOHU3Ma APKUMH MaHbEPU3MaAMH SIBISIOTCS inter alia n
prima facie, UCTIONB3yEMbIC BMECTO «MEXy TPOYUM» M «HA MEPBbIA B3rsAa». B Aurnuu, kak u Bo ®pan-
WY, YBOKEHHUE K TPAJAUIHISIM IOPUINICCKON MPAKTUKU OOBSICHIET UCIIONL30BAHUE 3aCTHIBIINX (POPMYIT; TaK
AHTJIMHACKUH CYJbsl HA3bIBAET CBOETO BBIJIAIOIIETOCS KOJUIETY, HCIIOJB3Ys BeIpaxeHue my learned friend:

The reason so cogently deployed in the speech of my noble and learned friend.

On the evidence before the learned judge...

B ropuauueckoM S3bIKE COXPaHUIICS PSJI YCTAPEBIIUX OOOPOTOB, SBIISIONIMXCS SPKOH CTHUIIUCTHYC-
cKoil xapakrepuctukoii. Cpenu HanboJiee 4acTo yIOTpeOIIeMbIX MOXHO Ha3BaTh aforesaid (sviutenpuge-
OEHHbI, ebllueynoMsiHymolil), forthwith (nezamedrumenvrHo, bezomaazamenvho); hereinafter (Oanee, Hudice);
thereafter (snocneocmeuu), therein (6 smom omuowieHuu, 8 >motl ces3u); thereof (U3 @viuecKa3aHHO20),
whereby (6 coomeemcmeuu ¢ uem, nOCPeOCMeoMm 4ezo).

An order that the bank forthwith repay ... with interest as aforesaid.

Hcnonb3oBaHue apXanyHbIX U 3aCTHIBITHX (OPMYII UMEET IENbI0 IPUIATh CYICOHBIM PEIICHUSAM BHE-
BPEMEHHON XapakTep; MOCTOSHCTBO M YHUBEPCAILHOCTh (DYHIAMEHTALHBIX MPUHIIUIIOB CIPABEITMBOCTH
HaXOJAT CBOC OTPAKCHHE B MCITOJIb30BAHUM TEPMHHOB, MPOIISANINX YePe3 BEKa U BBIIECPIKABIINX BCE Ipe-
BpaTHOCTH. Tak KoAU(PHUIMPOBaHHAS MaHEpa BbIpaXkaTh corjacue wim Hecornacue I would respectfully join
issue with my learned friend, With the utmost respect I cannot accept... NICTIONB3YETCS I HATOMHUHAHKS O
KOPIIOPAaTUBHOM NMPUHAJICKHOCTH OpaTopa.

[IpuMeHeHne BBICOKOTO JIMHI'BUCTHUYECKOTO PETUCTPA BBIJCIACTCS B ONPEICIIEHHBIX CTHIIMCTUICCKIX
" Jekcuuecknx ymorpeOnennsx [2]. Kak m mx ¢paHIy3ckue KOJUIeTH, aHTIUHCKHE FOPUCTHI MPOSBIISIOT
W3BICKAHHOCTH U ()OPMAJIM3M B MaHEPE BhIPAXKaTh CBOIO TOUKY 3PCHUSI.

WHTepecHbIM MPeCTaBIISETCS HCITOIE30BAHUE MPEIJIOTOB:

The government amendment was carried in lieu of the Lords ’amendment.

The period pending the visitor’s determination.

TepMuH save UCTIONB3YETCSl BMECTO except, a absent IpeANIOUTHTENBHEE Without vnu in the unserved of:

Save for the purpose of classification...

Absent any medical opinion...

B OpuTtaHCKO# FOpUAMYECKON PeUy TIIATEIHLHO MOIOUPAIOTCS HApEUHs U TpuiiaraTelibHbIe:

What is compendiously called the right of silence...

Thenceforward it was to be taken...

There was nothing novel...

Section 15 is not otiose.

Eleemosynary foundations such as schools...

A kind of proleptic criminal trial.
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HomMuHanuzanus sBIsSeTCS OJHON M3 OTIMYHUTENLHBIX YepPT OPUTAHCKOTO FOPUINYECKOrO JHCKYypca,
HampuMep, commencement WIA inception UCHONB3YIOTCS TPEANOUYTHTEIBHO K beginning. B law reports
HAYaJI0 WM KOHEI IEHCTBUSI BRIPAXKAIOTCS CICAYIONINM 00pa3oM:

...demands the resumption of the action before the court.

The present dispute arose because of the discontinuance of an interim agreement.

[TooOHEIH SI3BIKOBOI PETHCTP B COYCTAHUH CO CIOKHBIM CHHTAKCHCOM, ITUPOKUM HCIIOJIb30BAHUEM
COCJIaraTeIbHOTO HAKJIOHCHUS! U KOHCTPYKIMH Such...as B Ka4eCTBE OTHOCHUTEIBHOTO MECTOMMEHUS, 00s13aH
MOTYEPKHYTh JOCTOWHCTBO YBa)KAEMOTO MHCTHTYTAa MpaBa W HEM3MEHHOCTH MPWHIIMIIOB, HA KOTOPBIX OH
OCHOBaH.

OTnenbHO CTOUT 00paTUTh BHUMAaHUE HA KOHTEKCTHOE IOPHIMYECKOe 3HAYCHHE OOIIETPUHSATON JIeK-
cuku [18]. B anriauiickoM 1 BO (hpaHIly3CKOM, IOPHINYECKOM TUCKYpPCE B SI3BIKE CyIeld HEKOTOPHIE CIIOBa
0OBIYHOTO s3bIKa TPHOOpPETaroT ocoboe 3HaueHue. VIcrob30BaHne TEPMUHOB B KOHKPETHOM CMEBICIIE SIBJIS-
€TCSl KOHCTaHTOW aHIIMKUCKOTOo auckypca. IlpuBeném mokasarenbHblil npumep: Of course, nowadays a
Justices clerk will not withdraw with the justices. B onpenen€HHBIX CUTyalusIX, KOT/Ia CYAbH HE SBISIOTCS
npodeccCuoHaIaMH, UM Ha3HAYAIOTCS CEKPETapy, KOTOPHIC SBIISIOTCSA aJBOKATaMH, UMCIONIUMHU HE MCHEe
IATH JIeT npakTuku — clerks (magistrates 'clerk /justices clerk (adsoxam, npuxpennénuviii k nenpogheccuo-
HanbHbIM cyObsim)). OHU BBITONTHIIOT aIMUHUCTPATUBHEIC (QYHKITUH, COCTABJISASA TPOTOKOJBI M MTOATOTABIIH-
Basi TIOBECTKH U OPJIepa, BbIIaBaeMbIC CYJIOM.

IOpuanuecknii KOHTEKCT MO3BOJISET PACHIMPUTH CEMAHTUYECKOE HATIOJTHEHUE, Ka3aJI0Ch Obl, OOBIYHOMN
Ha mepBbIi B3 Gpassl The court is given discretion to treat silence as if it were contempt (contempt of
court (Heysadicenue K Cy0y, 80CHPensamcmeosanie Haorexcauwemy omnpaesienuio npaeocyous)). Tak auro,
OTKa3bIBAOIIEECS MPENOCTABUTh B CYJA MaTepHalbl Jiela, CUATACTCS BUHOBHBIM B BOCIPEISTCTBOBAHHUU
HaJJIS)KAIEMy OTHPaBICHHUIO TIpaBocyausi. Hampumep, xKypHAIMCT, TyOIUKYIONINI KOMMEHTAPHH, KOTOPBIC
MOTYT HapyIIUTh CIPaBETUBBIN X0 Cy/IeOHOTO Mpoliecca U MPEIPelInTh HCXO/ Jema, TOMIEKUT YroJloB-
HOMY TIpECIIeIOBaHUIO (contempt).

AHaJOrMYHO, YCUJICHUE CEMAaHTHUYECKOTO 3HAYCHHS B IOPUAMUYECKON OKPaCKe COOTBETCTBYIOIIETO BH-
Jla TIpaBa yriIyosseT u 0e3 Toro He HeHTpalbHyI0 GOpMYITUPOBKY:. After being forbidden access to the foot-
path the plaintiff sued in false imprisonment (false imprisonment (ocpanuuenue c600600bi nepedsudiceHus)).
3aepKaHHBINA MOXKET YTBEPKAATh, YTO CTANI JKEPTBON HE3aKOHHOTO JIUIICHUSI CBOOOBI, €CIIM MYyHHIIATIATb-
HBIC BIIACTH MPOHU3BOJIBHO OTKA3BIBAIOT €MY B JJOCTYIIC K MYTH, KOTOPEIM OH OOBIYHO TOJIB3YETCS, YTOOBI J10-
Opatbes 10 CBOETO JIoMa. 3aKOHHBIN apecT MOXKET OBITh MepeKBaTH(MUIIUPOBAH B HE3AKOHHOE JIMIIICHUE CBO-
00JIbI, €CITU OCHOBAHUS JJIs apecTa He MPECTaBIICHBI M0I03PEBAEMOMY B YCTAHOBIICHHBIN 3aKOHOM CPOK.

B cnydae dhopc-MaKOpHBIX 0OCTOSTEIECTB JIOTOBOP MOXKET CYMTATHCS PACTOPTHYTHIM MO HEBO3MOXK-
HOCTH BBINOJIHEHUS er0 yclioBuid. B cootBercTBuu ¢ mpuHnunoM Common Law ymiepd HeceT CTOpoHa, KO-
Topoi oH ObLT puunHeH. [locie mpuHsaTus B 1943 1. 3akoHa 0 ipaBoBoi pedopme (Law Reform, Frustrated
Contracts) 3Ta HOpMa ObIa CMTYCHA, W TIOTEPIIEBIIAasi CTOPOHA MOXKET MOJIYYUTh KOMITEHCAIIMIO 32 BBITUIA-
ThI, IPEJIOCTABIICHHBIC IPYTO CTOPOHE, JI0 TOTO, Kak (opc-MakopHbIe 00CTOATENHLCTBA TIOMEIIATN TOCIIE-
HEU BBITIOJTHUTH CBOM 00S3aTENLCTBA. As the new statute made performance of the covenant impossible the
contract was considered as frustrated by subsequent impossibility (frustration (pacmopoicerue 002060pa)).

[Ipu HEBHIMOTHEHUN 005A3aTENBCTB OJTHOM M3 CTOPOH, 3aTParduBarOIIeM OJIHO U3 OCHOBOMOIATAIOIINX
MOJIOKEHUH JIOTOBOPA, JIpyTasi CTOPOHA MOXET €ro pacTOPrHyTh B OJIHOCTOPOHHEM mopsinke. The contract
has been repudiated by the company on the ground of fraud (repudiation/dénonciation unilatérale d’un con-
trat (0OHOCmMOpOHHee pacmopoiceHue 002060pa)). B cooTBEeTCTBUM C (hPaHIy3CKUM 3aKOHOAATEIBCTBOM, B
OTCYTCTBHE JIOJDKHBIM 00pa3oM OrOBOPEHHOTO MOJIOXKEHUS, IPH HECOOIIOICHUH YCIOBUIT IOTOBOpa OJHOM
W3 CTOPOH, BTOpasi CTOPOHA JIOJDKHA 0OPAaTUTBCS B CYJI JUIS MTONYYCHHUS] PEIICHHUS O PACTOPKCHUU YKa3aHHO-
r'0 JIOTOBOpPa B OJTHOCTOPOHHEM TOpsiKe. B aHIIMIICKOM 3aKOHOAATEIhCTBE YKa3bIBACTCS, YTO JIOTOBOP MO-
XKeT OBITh PACTOPTHYT MPH HAIMYUH JIOKA3aTEIbCTB HAMEPEHUS HE BBITIONHATH CBOM 0053aTENLCTBA OJTHON
13 CTOpOH. B 3aBUcHMOCTH OT M3MEeHEHUIT Ha QUHAHCOBBIX PHIHKAX MMOTEPIICBIIAs CTOPOHA MOXKET JIHOO TMO-
TpeOOBaTh HEMEJICHHOTO BO3MEIICHHUS YOBITKOB, JIN0O HOKIATHCS NCTCUCHHS CPOKA JCHCTBUS JOTOBODA.

OTnensHBIM BOIIPOCOM MIPH M3YYCHUU CYJEHCKOT0 TUCKypca SBISCTCS Hamuure (hpaHIy3CKUX TEPMU-
HOB B aHrniickoM mpase [18]. Bo ¢paHiy3ckoM mmpaBe MHOTHE TEPMHHBI OOIIEro s3bIKa (MPUYMHA, 3aKITH0-
YeHHE, YCTPOHUCTBO, UCKIFOUEHHE, CPEJICTBO...) UMEIOT 0co00e 3HAUYeHUE B IMPABOBOM KOHTeKcTe. Hamnume
TEPMHUHOB (DPaHITy3CKOW STHUMOJOTHH B aHTJIO-CAKCOHCKOM IIpaBe CIOCOOCTBYET COJIMKCHHIO IPAaBOBOTO
JMCKypca JIByX CTPaH.
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O1oT GakT 00BACHICTCS TEM, YTO, HAYMHAS ¢ HOPMAHICKOro 3aBocBaHus 1066 ., GpaHIy3CKHIA S3BIK
WCTIONIB30BAJICS B KOPOJIEBCKUX cynax. CTpaHCTBYIOIIME CYJbU, KOTOPhIM Buibrensm 3aBoeBaTeNlb U €ro
MMPEEMHUKH TTOPYYaIl COOMPATh HAJIIOTU U BEPIIUTH MPABOCYIUE OT UMEHU KOPOJIs, 3HATH TONBKO (PpaHITy3-
CKHH SI3BIK; JTOT SI3BIK IOCTENEHHO pa3BHUBAJICS B TIpoIllecce OOIICHHS C HApOJOM, TOBOPHUBIINM IIO-
CaKCOHCKH, ¥ IIEpKOBHUKAaMH, YIIOTPEOJISBIIUMU JaThIiHb. B3aUMOBIHSHNE STUX TPEX SA3BIKOB MOPOIUIIO TO,
4TO Ha3bIBaIOCh Law French, ynpa3gHEHHOTO 3aKOHOAATENLHBIMHU akTaMu Jumb B 1733 u 1735 rr. 3Hame-
HuThIH cyapst X VII B. cap Dasapa Kokc (1552-1634) yepst, uTo (hpaHITy3cKoe MPaBO CIEAYeT HUCIOJIB30-
BaTh C OMACKOM, 00SCH HEBEPHOTO €TI0 TOJTKOBAHMS:

Lest the unlearned by bare reading without right understanding might suck out errors and trusting to
their conceit, might endanger themselves.

PerynspHoe ncrions3oBaHue TEPMHUHA cause celebre oOBsicHAETCS TeM, 9To B cucteme Common Law
CYJIbsi, SIBIISISICH HCTOYHUKOM MTPABOTBOPYECTBA, MPU BEIHECCHUU BEPIMKTA ONMHUPACTCS Ha paHee HapaOOTaH-
HBII OTBIT CYICOHBIX PEIICHUH 110 TPEICACHTHBIM JIeTIaM,

The case was revealed to be a cause céleébre in which the great issue (of immense public inter-
est) related to the power to levy taxes.

HuTepecHbiM (hakTOM SIBIIIETCS COXpaHEHHE (DPAHITY3CKOTO BapyUaHTa TEPMHUHOIOTUU MPHU FOPUIUYC-
ckoit knaccudukaryu. Hanpumep, B aHMIMICKON MPaBOBOH CHCTEME B OTHOILICHHH HE3aMYKHEH JKCHIIUHBI
ynotpebisieTcs TepMuH feme sole. TepMHUH pacrpoCTpaHsAeTCs] Tak)Ke HAa BIOBY WM Pa3BelEHHYIO YKEHIIH-
HY, OpaKk KOTOpO# OBLT pacTOPTHYT:

The wife may sue and be sued in tort as a feme sole, and the husband is no longer liable for
her torts by reason only of being her husband.

B npeapiaymiem npumepe TepMUHOM tort, 0003HaAYaeT OOIIMPHYO 00JIACTh TPAXKIAHCKOW OTBETCTBEH-
HocTd. OH JTaBHO MPHUMEHSCTCS B aHIJIMACKOM IOPUIMYSCKOM SI3bIKE U YK€ HE BOCIIPUHUMACTCSI B KAYECTBE
WHOCTpaHHOTO. IMEHHO TepMHH (PpaHITy3CKOM STUMOJIOTHH 0003HAYaeT civil wrong (TpakIaHCKOE TPaBO-
HapylIeHNe), TPEeAYCMOTPEHHOE BHEAOTOBOPHBIM TPAKJAHCKUM IPAaBOM, BIEKYIIEe 3a COOO OTBETCTBEH-
HOCTBb. B COOTBETCTBHHM C 3aKOHOM MOAOOHOE MPABOHAPYILIEHHE MOXET OBITH MpeAMETOM TpeOOBaHUS BO3-
MeEIIeHUs ymepoa.

[MpuMmedaTensHBI CleAyIoNmMe TP QPaHIly3CKHX TEPMHUHA, KOTOPhIE HTPAIOT BAXKHYIO POJIb B aHTIIHIA-
CKOM TIPaBOBOM JIUCKYpCe: autrefois acquit, autrefois convict/exception de chose jugée en matiere pénale. B
COOTBETCTBHU C res judicata, MPUHIMIIOM HEJOMYCTUMOCTH MOBTOPHOT'O PAacCMOTPEHHUS PELICHHOIrO Jena,
PYKOBOZCTBYSICh TIOCTIOBHILIEH non bis in idem, HUKTO HE MOXET OBITh OCYXKJEH JBAXKIBI 32 OJHO M TO XKe
MpeCTYIUICHUE WX NpaBoHapymieHue. bonee paHHuii onpaBaaTeIbHBIA PUTOBOP HE MOXKET OBITh IMOCTAB-
JICH TI0J COMHEHUE B CUITY res judicata:

Section 20 (8) of the Constitution of Jamaica is simply intended to embody the common law doctrine
of autrefois convict and autrefois acquit... Theunderlying rationale of autrefois convict isto prevent duplica-
tion of punishment.

Takoli FopuaMYeCKUil TEPMUH Kak chose in action/droit incorporel, intangible (HemaTepuanbHOE MPABO;
JIOJITOBOE 00513aTEIBCTBO, OITyCKaloIIee CyIeOHbIM HCK) KacaeTcs MaTeHTOB, aBTOPCKUX TPaB, aKIMi HIIH TO-
BapHBIX 3HAKOB. DTOT TEPMHH CBSI3aH C chose in possession (MaTepuaabHOE MM UMYILECTBEHHOE IIPaBo):

Such an interest should be capable of attaching to property in the nature of a chose in action.

Tepmun parol contract NCIONAB3yeTCs, KOTaa pedb UAET 0 simple contract (HepopMaILHOM JIOTOBOPE).
OTOT TUN COTJANICHUS TIPOTUBOMOJOKEH specialty contract unu deed (opunuanbHOMY J0TOBOPY):

All interests in land created by parol and not put in writing have the force and effect of inter-
ests at will only.

B ropumnueckoM AMCKypce TEpMHH parol BCTpedaeTcsl B BeIpaxxeHUU Proper Parol Evidence Rule
(TIpaBMIIO YCTHOTO CBHUJICTENILCTBA), 03HAYAIOIIEM HPUHIIHII, COTIACHO KOTOPOMY YCTHBIC IOKA3aTeNbCTBA HE
JIOITYCKAIOTCS TIPU TOJIKOBAaHWM MUCHMEHHOTO A0roBopa. W mpuMeyaTensHO, YTO 3TOT TEPMUH HE CIEIyeT
MyTaTh C parole, 03HAYAIOMINM yCIOBHO-IOCPOYHOE OCBOOOKICHHE O] HAI30D.

HcTopuko-kynbTypHBIE KOPHH B TIporiecce (OpMUPOBAHUS BBIBENHM JaHHYI (GopMy AMCKypca Ha
HAI[MOHATBHO-OTIMYUTEILHBINA YPOBCHB.

Hecmotpss Ha oTMeueHHBIE TOYKM KOHBEPTEHTHOCTH AHTIMICKOTO W (PPaHI[y3CKOTO FOPHINYECKHX
TUCKYpPCOB, aHTJIHMIICKas MIPaBoOBasi peyb MO CYIIECTBY U MO (opMe UMEET OTIUYUTENbHbBIE YePThI, TPUAAL0-
mye i yHUKaIbHBIN Xapaktep [12]. B anrnmiickoil mpaBoBoii cucteme pazpaboTaHbl COOCTBEHHBIE KOHIIETI-
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THI, a cynpul Common Law TIpUIAlOT CBOSH pedr XapaKTEepPHBIA, HE JIMIIEHHBIH FOMOpa TOH, ¥ KOHKPETHBIN
XapakTep, OTPaKAIOIIUH SMITUPUYCCKUN 1 WHAYKTUBHBIA MTOIXO].

CyIecTByeT MHOXECTBO CHEIM(PHUSCKUX KOHIICTITOB, XapaKTePHBIX JUIS aHTIHICKOTO MPaBOBOTO
JICKypca, HAIIpUMED, equity WM trusts. TepMuHbl consideration ¥ estate, CBSI3aHHBIE COOTBETCTBEHHO C JI0-
TOBOPHBIM W MUMYIIECTBEHHBIM TIPAaBOM, 3aCIyKUBAIOT BHHUMAaHHUS C TOYKH 3PCHHUS UX 3HAYCHUS U chepsl
MPUMEHEHUS.

Later the plaintiff brought an action to recover the deposit as on a failure of Consideration (consider-
ation/contrepartie fournie (executed)/promise (executory) en échange d’un engagement (Komnencayusi 63a-
MeH 0053amenbcmea)).

B anrmmiickom mipaBe consideration — BaXKHBIA DJIEMEHT TPU 3aKIIOYCHUH JIOTOBOPA, OTIHMYHOTO OT
odurmanpHoro (deed). AHTIIMICKOE MPABO MPHU3HAET JOTOBOPHI, 3aKIIOUCHHBIC HCKIIIOUUTEIHLHO TOJDKHBIM
oOpa3om. Kaxxast 3 cTOpoH coriamieHus JOKHA pacCMOTPETh BCE YCIIOBHUS JIOTOBOpA C IEbi0 obecrede-
HUS BEITIOJTHEHUS 00s13aTEIILCTB KOHTPAreHTOM. DTOT MPUHIMIT ObLT 00pa3Ho u3oxkeH emie B 1602 T. B fene
HCTOPUUYECKON BaXHOCTH, U3BECTHOM Kak Pinnel’s Case:

Payment of a lesser sum on the day cannot be any satisfaction for the whole, but a change in
time or mode of payment or the addition by the debtor of a tomtit or canary or the like will suffice to
constitute consideration for the creditor’s promise to forgo his debt.

KomrieHcarnusi MOXKeT ObITh BBIpa)KEHA B JICHEKHON CyMMe, MPEIOCTaBICHUH OMPEeIEHHOTO MOCOOUs
WJIH 0TKa3e OT cyneOHoro ucka. Cyapy CTaparoTCs BIIMCHIBATH 3TOT TEPMUH B KOHKPETHBIC PAMKH, OJTHAKO He-
KOTOpBIE U3 HHUX MPEUIAraroT MUPOKOE TOJIKOBAHUE TIOHATHS consideration. Hapumep, pu OTCYTCTBUU BO3-
MOXHOCTH BO30YKJCHUSI Cy/IeOHOTO TIpecIieIOBAHMS 3a MPEOCTABICHHE UCKAXKCHHOM, HEBEPHOH HWITM HEMpPO-
BepeHHON uH(popMarmu win (GakToB (misrepresentation), CyIbs HaIEN 00OCHOBaHKE MPUCYIUTh KOMITCHCA-
IUIO WCTILy, CHENABIIeMy HEYJayHbIC WHBECTUIIMU B PE3yJIbTaTe HEOOOCHOBAHHBIX MPOTHO30B JKCIEpTa IO
naBecTHIUSM. CyJibsi cUedl 3aKOHHBIMH CYIIECTBYIONIME MEXIY CTOPOHAMH JIOTOBOPHBIC OTHOLICHUSI, MMO-
CKOJIBKY TTOCTPaIaBIIH MPEIOCTABUII SKCIIEPTY consideration B 0OMEH Ha ero (JHHAHCOBYIO KOHCYJIBTAIIUIO.

[NokazarenbHBIM SBISIETCS TEPMUH estate/droit exerce sur une propriété immobiliére (paBo COOCTBEH-
HOCTH Ha HEJIBIKUMOE UMYIIECTBO): A legal estate in land may be created, extinguished or disposed of only by
deed. TlonsiTue estate oTpaXkaeT SIBHOE pa3liiuue MEXTy (ppaHIly3CKUMU U aHTIIMHACKHMU KOHIICTIHSIMHU B OT-
HOIIICHUW COOCTBEHHOCTH Ha HEJIBIKUMOCTh. DpaHITy3CKOe 3aKOHOIATEBCTBO, BRICTYIIAIOIICE IPOTUB JFO000-
TO JICJICHUs Ha JOJIM UMYIIECTBEHHBIX NPaB, OCHOBBIBACTCS HA MPHHIIUIIE, COTJIACHO KOTOPOMY BIaJeliel] Kak
CIMHOJINYHBIN COOCTBEHHHK UMEET aOCONIOTHBIC MpaBa. B AHIMIMY €710 00CTOUT COBCEM MHAYE: TOJNBKO MO-
HapX MOXKET COCPEIOTOYNTh B CBOMX PYKaX BCIO COBOKYITHOCTh aTPUOYTOB COOCTBEHHOCTH.

Legal estate nonpaznensercs Ha: frechold/bien immeuble tenu en propriété absolue par un freeholder
(MMyIIeCTBO, HAXOZsIIeecs B aOCOIIOTHOW COOCTBeHHOCTH) M leasehold/bien-fonds loué a bail a un
leaseholder (nmymiecTBO, cnaBaeMoe B apeHmy). Mexny craryramu freeholder n leaseholder uet cyme-
CTBEHHBIX Pa3iIN4Uii, B YACTHOCTH, M3-3a MPEAOCTABICHUS, 0COOCHHO B JIOHIOHE, NOATOCpOUHOM 99-neTHEH
apeH b TI0JT Ha3BaHueM long term leases.

Estate nmeer ené oJiMH IOPUAMYCCKUN CMBICI: TIPAaBONPHEMCTBO, HACIIEICTBO, HACIICACTBEHHOE UMY-
mecTBo (estate duties/droits de succession (npasa nacredosanus)).

Oco0BIM 37IEMEHTOM YCTHOTO JUCKYpCa SBIISCTCS MEPCOHANU3AIMs opuandeckoii peun [13]. B otinu-
qre OT (PpaHIly3CKUX, aHTTMHCKHE CyeOHbIe BEPIUKTHI MHOTOCIIOBHEI. [IprunHa 3aKitoYaeTcs B yueTe MH-
HOPUTAPHBIX MHEHHH, a TakKe B HEOOXOJUMOCTH JIJISl CYJbU CChLIATHCS Ha IMPELEICHTH U 000CHOBBIBATH
HOPMBI TIpaBa. BOBIEUEHHOCTh aHTITMIICKOTO CY/IBU MPOSBIISETCS B YaCTOM UCIIOIB30BAHUU JTUYHOTO MECTO-
WMEHUS TIEPBOTO JINIA:

1 then ask myself...

1 digress for a moment to point out that...

1 pause to draw attention to these dates.

I regret I cannot agree.

1 feel no qualms about taking sides against these contributions.

B anrnmiickoii cyaeGHOH cucteMe poib CyabH siBisieTcs: onpeaersomeir. Common Law, nmocTosHHO
nepeopMyIUpysICh, ATANTHPYACH K HOBBIM CHTYAIHSIM, HAXOJHUT B JIUIE CyJIbH CBOCTO XPAaHHTEINS U MPH-
3HAHHOT'O TOJIKOBATEJIS; TOIBKO OH YIIOJHOMOYEH NPU3HABAThH M PA3bACHIThH 3apaHee yCTAaHOBICHHYIO HOPMY
Y IPUMEHSTh €CTECTBEHHOE MIMMAaHEHTHOE TIPaBO B CY/ICOHBIX PEIICHUSX.
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B3siB Ha ce0s JIMYHYIO OTBETCTBEHHOCTb, CY/AbS JIOJKEH ObITh OCTOPOXKEH W OJIaropasyMeH W TOAXO-
JIUTh K PEIICHUIO CO B3BEIICHHOCTHIO reasonable man, 4T0 COOTBETCTBYET MOHATHIO «bon pére de familley
(mobGporo oTIla cemelicTBa) BO (ppaHIly3cKOM IpaBe. B 3TUX yCIOBUSAX HEYAUBUTEIHHO UCIIOIL30BAHUE B pe-
Yax JIUTOTHI U XEKHUPOBAHUS, TO3BOJIIONIMX B3TJISIHYTh HA BBICKA3bIBAHWE B MEPCICKTHBE W MPEATONO-
KUTh, YTO OPATOP OTCTYIHT OT CBOETO MHEHHUS:

This reference, as it seems to me, is fatal to the submission.

Speaking for myself; I accept the statements...

1, for my part, would regard...

Not without some reluctance I find myself unable to share this view.

1 should have been inclined to reject that challenge.

1 would allow the appeal.

OTaenbHBIM aCIIEKTOM SIBJISIETCS. XapaKTepHOe YyBCTBO roMopa [11]. FOMop u upoHus mupoko uc-
MOJIE3YIOTCS YYACTHUKAMU aHTIUICKOTO Cy/IEOHOTO TpoIiecca:

The second defendant is now older and the first defendant is now wiser.

Caution, otherwise known as the Treasury, would never allow this to happen.

The tender mercies of juries who are unsympathetic towards insurers.

Before saying au revoir if not adieu to his appeal...

Komnnern He manmar cebs, T.K. pedb TeM Oojiee yoenuTenpHa, 9YTO CIIOCOOCTBYET YKPEIICHHIO YyBCTBA
MPUHAJUICKHOCTHU K IOPHIUIESCKOMY COOOIIECTRY:

The court may describe what it is doing in tax appeals as interpretation. So did the priestess of
the Delphic oracle.

[Ipumenenne o0pa3HOW pedd — HEOTHEMIIEMBII MPU3HAK IOPHAMYECKOTo cyaeOHoro auckypea [17].
SI3BIK aHTIMACKUX cyneil 9acTo MeTaQOpUUCH; pa3nIHbie MeTahophl, OTMEUCHHBIC B CYICOHBIX CITyIIAaHH-
SIX, MOYKHO KJTACCH(HIIUPOBATH TI0 CICTYIONUM TEMaM.

TemaTuka ciopTa U Urpbl:

The judge is like a referee: he watches the game and counts the points.

The solicitor’s remuneration had to be reasonable on an individual basis and not just reasonable on a
swings and roundabout basis.

TemaTuka BOWHBI U HACUITUS:

The oral agreement is invoked as a shield and not as a sword.

Extrajudicial confessions have become an important weapon in the prosecution’s armoury.

This is a case of industrial espionage in which the airplane is the cloak and the camera the dagger.

Are the minors to be throttled by the straps which bind them to their infants chair?

O05acTh TEXHUKH U TPOGECCHOHATBHOM IeATSIbHOCTH:

The judicial opinion is a test tube for sociologists and a slide rule for lawyers.

The exception, like so much else in the common law was hammered out of the anvil of pleading.

Cdepa apXUTEKTYpHI:

The regulations are made to buttress this cardinal principle.

Temartuka NpUPOIbI ¥ IPUPOIHBIX SBICHUI:

A businessman may do much to regain his position and yet keep on the windy side of the law.

The Serious Fraud Office should not be allowed to get the information they want by a side-wind.

The law has its epochs of ebb and flow. One of the flood seasons is upon us.

Let us gather the driftwood and leave the waters pure.

Legal advisers and their clients are thus left to wade through a morass of case law, only to sink into a
quicksand of uncertainy.

OO0macTy MPOCTPAHCTBEHHBIX ITOHITHIA:

The parties stepped wholly out of the four corners of the contract.

The parents cannot achieve the same result through the back door.

Rex v. Sheridan represents the high watermark of Mr X's forceful submission

The defendant changes tack and seeks to claim political asylum.

Cdepa penurum:

I have to confess to having been a reluctant convert to the notion that the words which Parliament has
chosen to use in a statute may fall to be modified.

O0acTe MEIUILIUHEL:
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The Act of 1975 was enacted to cure the improprieties of the Act of 1963.

Onucanue Tena u ero (yHKITHIA:

The common law has not suffered a menopause and is not past the age of child-bearing.

Tema oJiexk bl B aKceccyapoB:

The court should hesitate to pierce the veil of corporate personality.

Throughout the web of the English criminal law one golden thread is always to be seen, that it is the
duty of the prosecution to prove the prisoner’s guilt.

A judge must not alter the material of which the Act is woven, but he can iron out the creases.

Tema mMupa KUBOTHBIX:

After all the efforts to make a silk purse, the concept remains a sow’s ear.

He who seeks to ride the unruly horse of public policy, must be a skilled equestrian.

That would drive a horse and coach through the principle of comity.

AHIIMiCKAE CYABH HE TOJIBKO IIUPOKO HUCHOJB3YKT MeTaopy, HO M YKpallaloT CBOH pEYH
BBIPQKCHUSIMUA, KOHTPACTHUPYIONIMMHU C UCIIOJIb30BAHUEM BBICOKOTO SI3BIKOBOTO PETHCTpA JIISl JTIOCTHIKCHUS
MaKCUMAaTbHOM SMpasbl.

I cannot derive any justification for sweeping the line of equity cases under the carpet as though it did
not exist.

1t does not follow that a receiver and manager must immediately upon appointment seize all the cash
in the coffers in the company.

OcymecTBisisi MpaBoCyAWEe OT WMEHHM Hapojaa, Cyabs 00s3aTellbHO JIEMOHCTPHPYET CBOKO
MPUHAIICKHOCTh K COIUATBHON TpyIIe, TapaHTHUPYIOMEeH coOiroieHne 3akoHHOCTH. Mcmonb3oBanue
00pa3HBIX BHIPQKCHHMN, B3ATHIX W3 IMOBCEJIHEBHON XHW3HH, MPU3BAHO MPOACMOHCTPUPOBATH HE3BIOIEMOCTh
COOJFO/ICHUS 3aKOHHOCTH B ITOBCETHEBHOM PEalbHOCTH.

Metadopudueckuii 36K KPaCOYCH M HEOTACIHM OT OIPEJCICHHOTO PoJia IOPHIMYECKIX CYXKICHHA.
Mertadopa, 3aKITI0YaIONIAsCs B YCTAHOBICHHN aHATIOTHIA MEXTy a0CTPaKTHBIMH MOHSATHSIMU U KOHKPETHBIMU
TEPMHUHAMH, SBISICTCS OTPAKCHHEM aAHTJIMUCKOTO TMpaBa, MIHPOKO MPAKTUKYIONMIETO PACIpOCTPaHCHUE
MpeleICHTOB Ha HOBbIC aHAJIOTHYHBIE KATETOPHUH.

[IparMaTu3m M aHTUMHTEIUICKTYaIH3M — KapIMHAIBHO BBIJCIseMbIe YepThl JUcKypca. CKIOHHOCTh K
MparMaTu3My SIBISICTCS YaCThIO YHUKAILHOCTH aHTJIMHCKOTO JIUCKypCa, YTO OCOOEHHO BEPHO JUIs
FOPUAMYECKOTO aHIJIMICKOrO auckypca. Hampumep, nopa JleHHUHr yTBep»man, 4To HE 3HAET 3HAYCHHUS
TepmuHa synallagmatic:

A little while ago I heard of a contract being a “synallagmatic” contract.

1 had never heard of such a contract before.

l'oBopst o four walls of the transaction, Ccymbs CCBIIACTCS Ha TPABWIO four corners,
npeaycMaTpHBaroliee, 4To IPH TOJTKOBAHUH YCIIOBHI TIOTOBOPA HE JOJDKHBI YUUTHIBATHCS HE OTHOCSIIHECS K
JOKYMEHTY (haKTOPHI.

K umcmy mmpoxo HCIONb3yeMBIX OOpa3HBIX TEPMUHOB OTHOCATCS: cooling off period, egg-shell
doctrine (thin-skull doctrine, leapfrog procedure, skeleton argumen)t. llpaBuno egg-shell doctrine (thin-skull
doctrine) mpeaycMaTpUBaeT, U4TO JIUI0, COBEPIIMBINCE TPAXKIAHCKOE TIPECTYIUICHNE, HECET OTBETCTBEHHOCTh
Jake B TOM cliyyae, €CJIM NPUYMHCHHBIM WM VyIIepd YacTUYHO OOYCIIOBICH OCOOCHHO XPYIKOW
KOHCTUTYIIHEH ero KepTBHI: am satisfied that the Privy Council did not have what are called “thin-skull”
cases in mind. It has always been the common law that a tortfeasor must take his victim as he finds him.
Leapfrog procedure: ycxopeHHas mporiieaypa, MO3BOJISIFOIas 00aloBaTh paccMaTpuBacMoe B BepxoBHOM
cyle TpakIaHCKOe Nejo HemocpeacTBeHHO B Ilamare yopmoB B 00xonm AmeUISAIIMOHHOTO cyna. Skeleton
argument — TIaMsATHas 3amlKCcKa, Koropas, HaumHas ¢ 1989 r., momkHa OBITH TOATOTOBJIEHA JFOOBIM
aJIBOKATOM, BBICTYIAIOIINM B ATICIUTSIIMOHHOM CY/€ U KPATKO H3JIAratoliM CBOU apTyMEHTHI.

BrIiBOaBI

[IparMaTH4Hy0 TPHUPOIY AHTIUHCKOW FOPUIUYECKON TEPMUHOJOTHH MOXKHO pPacCcMaTpUBaTh Kak
OTpaXKeHHE HEJOBEPHS aHTIIMYaH K MHTEIUIEKTyallu3My M JAyXy TOCYJapCTBEHHOW IOPUIAMYECKON CHCTEMBI.
OTOT THparMaTW4HBI Hapoi B OONBIIEH CTENeHW TNPUBIEKaeT TO, YTO, MO €ro MHEHHUIO, SBIIAETCS
(YHKIIMOHANBHEIM, a HE JOKTPUHBI, CIIOCOOHBIE TPUBECTH K OTPUIAHHMIO PEANBHOCTH BO UMS
YHHUBEPCAIBHBIX MPUHIWIOB. IpuBeneHHbIE TPUMEPHI CITYKaT MLTIOCTPAIEed 3MIMPHYECKOTO XapaKTepa
AHIIMHACKOTO TIpaBa, Pa3pabOTaHHOTO TPEXKIE BCETO MPOQPECCHOHANAMHU-TIPAKTUKAME, CTPEMHBIIMMUCS
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HaWTH CIIpaBeIJIMBBIC PEUICHUS B KOHKPETHBIX CUTyalusX. OHM OTYACTH SBISIOTCS HE TOJIBKO MpUMEpaMU
COJIepIKATEIILHOM, HO U (pOPMOOOpa3yoIIeH JIMHIBUCTUICCKOW TIPOIIETYPHI.

[MpodeccuonanbHBIll  SA3BIK  HE CBOJUTCS HCKIIOYUTEIHHO K HCIOJB30BAaHUIO  ONPEACIEHHON
crennpUIecKoil TepMUHOIIOTHH. ET0 MOXKHO OTpEeIeUTh KaK SMaHAIMIO JIYITH CTPAHBI U €€ KYJIbTYPHBIX
0COOCHHOCTEW. B  aHTIMHCKOM  IOPUAMYECKOM  JHUCKypce  OOHApY)KMBAaIOTCS  MHOTHE  YEpTHI,
ACCOLMUPYIONINECS C aHTIMICKON ITUBUIIN3ANEH B 11e7I0M. SI3BIK 3aKOHA SBISCTCS OTPAKCHUEM O0IIeCcTBa U
€ro MPOTHUBOPEYHI: HCIIONBF30BaHHE 00pa3HOro, 0ojiee TOro, MOHATHOTO W JOCTYIHOTO $I3BIKA, HEMPHUATHE
BBICOKOMEPHOTO MHTEIUICKTYali3Ma CBHCTEIbCTBYIOT O CTPEMIICHHUH cyiel AHIIIHN OBITh 3QQEKTUBHBIMU
B KOMMYHUKAaTUBHOM TIpOIeCCE€ C OOBIYHBIM YesoBekoM. OIHAKO CIEIyeT OTMETHTh, YTO WCIOIh30BAHUE
FOPUCTOM B TIPO(ECCHOHATFHOW KOMMYHHKAIIMHA apXan3MOB, YCTOHYMBEIX CJIOBECHBIX KOMITJIEKCOB M 0COOOM
SI3BIKOBOM  MaHEphl BBIPAKCHHUS OTPAXAIOT TMPUHAUISKHOCT K KIyOy happy few. AHTImiickuit
IOPUIUYECKUN TUCKYPC MOPOIl HACHIILIEH IOMOPUCTUYECKUM TOHOM. OTpa)keHHUE KOPIOpaTUBU3MA B SI3bIKE
CyIeOHBIX peIICHUH TPU3BAHO JIEMOHCTPUPOBATh HE3aBUCUMOCTh IOPUIMYECKOTO WHCTUTYTa OT
WCIIOJTHUTENIbHON BiacTH. Ho B TO ke BpeMs Uil TpEACTaBHTENCH FOPUAMIECKON mpodeccuu 3TOT
cneru(UUecKril A3bIK MPEACTABIACTCS CPEICTBOM HESBHO BBIKA3BIBAEMOT'0 UCTIOIB30BaHUS BIacTu. IMeHHO
3Ta JBYCMBICICHHOCTH JIOJDKHA OBITh M3BECTHONW W OCO3HAHHOW T'PAXKTAHWHOM, YKEJAIOIUM OCYIIECTBIISTh
OCMBICJICHHBIH KOHTPOJIh HaJl (DYHKIIMOHUPOBAHHUEM MPABOCYHS B €T0 CTpaHe.
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This research is devoted to revealing the features of the modern British judicial discourse. In many ways, the modern
legal discourse seems limitless. The scientific novelty is the comparison of the points of convergence of the British and
French legal judicial discourse. In England, as in France, professional legal discourse uses professional vocabulary and
a high language register. In addition, there is a tendency in the legal discourse of these countries to attach special
importance to certain commonly used words. The presence of French terms is reminiscent of the role played by the
Norman conquests in the development of English law. However, the specificity of the legal discourse in England is
undeniable: not only its own concepts are developed in Common Law, but also through a multi-faceted and
personalized discourse, which is not alien to the figurative form of expression, a pragmatic approach to the system of
law is reflected, based not on an abstract code, but on inductive judgments. Thus, the English legal discourse is an
emanation of the state foundations and cultural characteristics of England. The relevance of the study is explained by
the growing interest in the study of language as a socio-cultural phenomenon of the era of globalization and the
increasing importance of proficiency in a professionally-oriented language around the world.

Keywords: analogical reasoning, inductive approach, language of the law, legal English, pragmatism, shift in meaning,
Common Law.
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